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Grantor presently assigns to Beneficiary all of
right, title and interest in and to all rents, revee
. income, issues and profits (the "Income") from the real
Property described above, whether now or hereafter due.

Grantor grants Beneficiary a security interest in the
in all equipment, furnishings and other articles of

erty described above,
erty described on the
accessions, parts or additions to, alil replacements of and all

substitutions. for any of such Property, and together with all
proceeds (including insurance Proceeds) therefrom.

The real and bersonal property described above is
referred to as the "Property."

This trust deed, the assignment of
int -

perform:

1. - PAYMENT AND PERFORMANCE

POSSESSION AND MAINTENANCE OF THE PROPERTY

'Possession. Until in default, Grantor may remain
in possession angd control of and operate and manage the Property
and collect the Income from the Property.

2.2 Duty to Maintain. Grantor shall maintain the
n first class condition and promptly perform all
d maintenance necessary to preserve its value.

2.3 ‘Nuisance, . Grantor shall not conduct or

permit any nuisance commit or suffer any strip or
waste on the Property.

Grantor shall not
the Property without
k 2 Beneficiary shall
Grantor makes -‘arrangements satisfactory to Benefi-
ciary to replace any improvement which Grantor proposes to
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"Improvements" shall
+ Structures and park-

A 2.5
its agents and
all reasonable t
inspect the Prope

irements.
+ Ordinances and
icable to the

long as Ben
jeopardized.

2.7 Duty to Protect.
, in addition to those set fo
character and use of the Property
Protect anqg breserve the Security,

2.8 Construction Loan,.
ceeds of the loan Creating the ‘
construct or Complete constructj

Property, Grantor shalj} Pay in fy)1)
Connection With the work.

2.9 Sinking pung.
tain with Beneficiary a sinkin
cOmmitment.

3. TAXEs anp LIENS

3.1 Payment.

and assessments levied

and shalj pPa

Vicesg render

shall maint

Superior to this deed,

ments not due, ang exce

3.2 Right to Contest. Grantor may withholg Payment
Y tax, assessment op claim in Connection with a goog faith
dispute over the obligation to pay, Beneficiary's
interest in the Property is not j i If the Property is
Subjecteq 1i i i i thin 15 days,
i i iciar a4 sufficient corpo-~
ry to Beneficiary
plus any interest,
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. 8ttorneys' fees or other charges that could accrue as g
result of a forecl r the lien. In any contest
Proceedings,
name Beneficiary a
and Grantor shall s
enforcement against

3.4 Reserves, Beneficiary may require Grantor to
maintain with Beneficiary reserves for payment of taxes ang
assessments. The reserves shall be Created by monthly payments

-

tute a non-interest
which Beneficiary m
assessments require
Beneficiary does no
Grantor,

3.5 Notice of Construction. Grantor shall notify
15 da work is commenced,

asserted on account of
the cost exceeds $25,000.
ish advance

4. PROPERTY DAMAGE INSURANCE

4.1 Maintenance of Insurance. Grantor shall Procure
and maintain Policies of fire insurance with Standard extended
coverage endorsements on & replacement cost basis covering all
i ts on the Property, in an amount sufficient to avoid
application of any coinsurance clause and with loss
Beneficiary. Policies shall be written in amounts,
terms and with companies reasonably acceptable to Beneficiary

ce with the Commitment. 1 deliver to




bdiminished wi inj Written notjce to
Beneficj ary.

4 ! port on Insurance. Within gg days
its fiscal Year, Grantoyr shall furnish to
Y a report on each eXisting Policy of insurance

(a)

the'hame of the insufer;

are satisfieq.




(1) Grantor is not in default under
this Deed of Trust; R

(ii) The proceeds available for appili-
cation are lessg than the Indebtedness then
Secured by this Deeq of Trust;

(b) The Proceeds are received more than one (1)
Year prior to the maturity date of the Note;

Grant
rt

Y and requ
able therefor,
commences the restoration o
same with reasonable diligence;‘

(d) The fair m
after compl
Or greater ¢ an
ments on the date hereof;

(e) Grantor furnishes Beneficiary evidence
reasonably satisfactory to Beneficiary that the pro-
Ceeds are sufficient teo complete the restoration or
repair as described above or, jif they are not, that
there are other firancial resources readily availabie

i to such deficiency.
Beneficiary may,
Her financial

Proceeds.

4.4 Unexpired Insurance at Sale. Any unexpiredg
i i and pass to, I

4.5 Reserves.
maintain with Be i
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5.2 Defense of Title. Subject to the exceptions in
the paragraph above, Grantor warrants and will forever defend
the title against the lawful claims of all persons. In the
event any action or proceeding is commenced that questions
Grantor's title or the interest of Beneficiary or Trustee under
this deed, Grantor shall defend the action at its expense.

5.3 Commercial Trust Deed. Grantor warrants that
this deed is . and will at all times constitute a commercial trust
deed (as that term is defined in ORS 86.770).

6. CONDEMNATION

6.1 BApplication of Net Proceeds. If all or any part
of the Property is condemned, Beneficiary may elect to require
that all or any portion of the net proceeds of the condemnation
be applied on the Indebtedness, without prepayment penalty. The
"net proceeds" shall mean the total amount available after pay-
ment of all reasonable costs, expenses, and attorneys' fees nec-
essarily paid or incurred by Grantor, Beneficiary, and Trustee
in connection with the taking by condemnation. Sale of all or
any part of the Property to a purchaser with the power of emi-
nent domain in the face of a threat or the probability of the
exercise of the power shall be treated as a taking by condemna-
tion to which this Section shall apply. In the event of a par-
tial condemnation, Beneficiary will disburse a portion of the
net proceeds to Grantor for restoration of the remainder of the
Property on the same basis and upon the same conditions as
insurance proceeds would be made available under Section 4.3 in
the event of damage or destruction, provided that Beneficiary,
in the exercise of reasonable business judgment, concludes that
the value of the remainder of the Property will be increased by
at least the amount of the net proceeds so disbursed.

6.2 Proceedings. If any proceedings in condemnation
are filed, Grantor shall promptly take such steps as may be
necessary to defend the action and obtain the award.

7. IMPOSITION OF TAX BY STATE

7.1 State Taxes Covered. The following shall consti-
tute state taxes to which this Section applies:

(a) A spécific tax upon trust deeds or upon all
or any part of the indebtedness secured by a trust
deed. :

(b) A specific tax on a grantor which the tax-
payer is authorized or required to. deduct from pay-
ments on the indebtedness secured by & deed of trust.
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(c) A tax on a trust deed cﬂergeable against the
beneficiary or the holder of the note secured.

(d) A specific tax on all or any portion of the
SS Or on payments of Principal and interest
provided, however that this provi-

7.2 Remedies. If any state- tax to which this Section
applies is enacted subsequent to the date of this deed, this
shall have the same effect as a default, and Beneficiary may
€Xercise any or all of the remedies available to it in the event
of a default unless the following conditions are met:

(a) Grantor may lawfully pay the tax or charée
imposed by the state tax, and-

Grantor pays or offers to pay the tax or
hin 30 days after notice from Beneficiary
that the tax law has been enacted.

8.  POWERS AND OBLIGATIONS OF TRUSTEE

8.1 Powers of Trustee. all powers of
i have the power
Property upon

(a) Join in preparing and filing a map or plat
of the Property, including the dedication of streets
or other rights in the public.

(b) Join in granting any easement or creating
any restriction on the Property.

Join in any subordination or other agreement
affecting this deed or the interest of Beneficiary
under this deed.

(d) - Reconvey, without warranty, all or any part
of the Property.

8.2 oObligations to Notify. Trustee shall not be
obligated to notify any other party of a pending sale under any
other trust deed or lien, or of any action or pProceeding in
which Grantor, Beneficiary or Trustee shall be g party, unless
the action or proceeding is brought by Trustee.
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and related documents, and all aspects of the sale are
completely satisfactory to Beneficiary;

Beneficiary is paid, in cash, an assumption
fee equal in amount to 1 percent of the then outstand-
ing principal balance due on the Note, plus Benefi-
ciary's legal and other reasonable out-of-pocket

expenses, if any, incurred in connection with the
transfer; and

(d) Unless Beneficiary in its sole discretion
otherwise agrees in writing at that time, no such sale
or assumption shall release Grantor or any guarantor,
Or any other person, from liability or otherwise
affect the liability of Grantor Or any guarantor, or
any other person, for payment of the Indebtedness.

9.5 Leases. Beneficiary shall have the right to
Pprove any leases entered into with respect to the

Property. After receipt of any proposed lease, Beneficiary
shall have ten (10) business days in which to review, approve or
require changes to any proposed lease. 1In determining whether
or not to approve a pProposed tenant, Beneficiary will consider
the creditworthiness and reputation of the Proposed tenant and
whether or not it is an entity which has been duly organized
with full power and authority to enter into the lease.
tenant under such leases shall be require i
subordination, nondisturbance and attornment agreement with
Beneficiary and to furnish an estoppel certificate in form
acceptable to Beneficiary, subordinating any such lease to this
deed. Grantor shalil notify i i
(5) days of any extension or
the United States of America, or within five (5) days after
notice by such tenant of termination or election not to extend

or expiration of the period within which notice of
election to renew or extend must be given.

10. SECURITY AGREEMENT; SECURITY INTEREST
10.1 Security Agreement. This instrument shall con-

stitute a security agreement with respect to the Income and any
personal property included in the description of the Property.

10.2 Security Interest. Upon reguest by Beneficiary,
all execute financing statements and take whatever
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The following shall constitute~events of default,;

a) Failure of Grantor tg Pay any portion of the
SS when it jig due.

(
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(b)
by this ge
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or, if mailed, shall be deemed effective on the second day after
deposited as registered or certified mail, postage prepaid,

addressed to the party at the address stated in this deed. Any

party may change its address for notices by written notice to
the other.

14.6  Invalid Provisions to Affect No Others. 1If any
of the provisions contained in the Note or this deed shall be
invalid, illegal or unenforceable in any respect, the validity
of the remaining provisions in this deed and the Note shall not
be affected.

14.7  Changes in Writing. This deed and any of its
terms may only be changed, waived, discharged or terminated by
an instrument in writing signed by the party against which
enforcement of the change, waiver, discharge or termination is
sought. Any agreement subsequently made by Grantor or Benefi-
ciary relating to this deed shall be superior to the rights of
the helder of any intervening lien or encumbrance.

14.8 Reports. From time to time upon Beneficiary's
request, and annually within one hundred twenty (120) days after
the close of Grantor's fiscal year, Grantor shall supply
Beneficiary financial statements from Grantor and each guar-
antor, and certified by each as correct. From time to time upon
Beneficiary's request, and within ninety (90) days after the end
of each calendar year, Grantor shall furnish to Beneficiary’
operating statements with respect to the Property in such detail

as Beneficiary may reasonably require, certified as correct by
Grantor.

14.9 Applicable Law. This deed shall be governed by
the laws of the State of Oregon.

14.10 Joint and Several Liability. 1If Grantor con-
sists of more than one person or entit imposed
upon Grantor under this deed s i

%’W/%M

John W. Williams
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3. Subject to a 10 foot Jogging éasemenet over and across Lot 1 and 6
as shown on dedicated plat.

4. Subject to a 16 foot easement over and across Lots 1 and 6 as
shcwn on dedicated plat.

5. Subject to a slope easement over and across Lot 5 as shown on
dedicated plat. :

6. Declaration of Restrictive Covenant, dated December 22, 1980, ang
recorded April 27, 1981 in Volume M-81 at page 7566, Microfilm Records
of Klamath County, Oregon, wherein Eastport Equities agrees that
property will not be used as a fast food hamburger style restaurant
purpose for a period of twenty years. (Affects: Legal Description

of property o wned by Eastport Equities within a 2 mile radius of the
property contracted by sale to McDonald's Corp. The following lots
within "Campus View" Subdivision are owned by Eastoort Equities in
Klamath County. Block 2 "Campus View" Subdivision Lots l, 2, 3, 4, 5,
& 6 Block 3 "Campus View" Subdivision Lots 2, 3, 4 & 5 Block 4 "Campus
View" Subdivision Lots 1, 2, 3, 4 & 5 Lots 1 and 2 of Block & are
subject property; Block 5 "Campus View" Subdivision Lots 1, 2, 3, &4, 5,
6, 7, 8, 9, & 12 Block 6 "Campus View" Subdivision Lots 1, 2, 3, 4, 5,
& 6. Additional property adjacent to "Campus View" to be used for future
development located SE of A Northerly extension of the West boundary of

Campus View and a Westerly extension of the North boundary of Campus
View.

7. Easement, including the terms and provisions thereof:
For ’ ¢ easement or right of way 10 feet in width,

‘ for an electric underground distribution line
Granted to Pacific Power & Light Company, a corporation
. Dated January 22, 1986

". Recorded January 28, 1986

Book M-86 :

Page - St 1469

’8;: Taxes for the year 1986-87.
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