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66938 BEFORE THE HEARINGS OFFICER

KLAMATH COUNTY, CREGON

In the Matter of Request for

)

) Klamath County Planning
Variance 14-86 for Wayne Stone )
)

Findings of Fact and Order

A hearing was held on this matter on August 7, 1986, pursuant
to notice given in conformity with Ordinance No. 45.2, Klamath
County, before the Klamath County Hearings Officer, Bradford J.
Aspell. The applicant was present. The Klamath County Planning
Department was represented by Kim Lundahl. The Hearings Reporter
was Janet Libercajt.

Evidence was presented on behalf of the Department and on
behalf of the applicant. There were adjacent préperty owners
present.

The following exhibits were offered, received, and made a

of the regord:

Klamath County Exhibit A, Staff Report

Klamath County Exhibit B, Plot Plan

Klamath County Exhibit C, Assessor's Map

Klamath County Exhibit D, Receipts from Health Department

Klamath County Exhibit E, Pictures

The hearing was then closed, and based upon the cvidence
submitted at the hearing, the Hearings Officer made the following
Findings of Fact:

FINDINGS OF FACT:




1. 'Applicant is the owner of Property known as Lot 1, Tract
A, Harriman Park Subdivision, Klamath County, Oregon, located in
Section 3, Township 36 South, Range 6 East Willamette Meridian,
bearing tax accountvnumber 3606-3AB-3400, which broperty is more
particularly shown in Klamath County Exhibit "g® (Plot Plan) and
Klamath County Exhibit "cw (Assessor's Map). The Property is
parallelogram in shape with the frontage éf 200_feet on Rocky
Point Road to the north and with a depth of 110 feet. mThe

broperty comprises .50 acres.

Comprehensive Land Use Plan and carries a zone designation of R-5
(Rural Residential 5 acres); The Property is located within the
recreation_residence area near Rocky Point at the intersection of
Rocky Point Road and Arrowhead Lane in Harrimap Park. The area is
generally moderately developed with homesites ang cabins.

3. Topography of the Property is generally level, however
the broperty to the south is generally a marshy bog as it lies on

the shore of Klamath Lake. Vegetation on the subject Property

consists of Scattered large trees and vegetation consistent with

marshy soilsﬁ Access to the real Property is gained from Rocky
Point Road, an improved road with asphalt surfaces. The Property
- has a SCs soils classification of Class VII and a ti

productivity rating of v, with Pelican Bay being to the south and
east. Water is provided on site by an existing domestic well with
sewer by individual subsurface septic systems. The Property lies
within the service area of Harriman Rural Fire Protection District
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adversely affect the appropriate use and enjoyment of adjacent
properties. LDC Section 43.003(&) has been met.

B. The condition causing the difficulty was not created by
applicant. The difficulty faced by the applicant is a combination
of existing trees, high water table, DEQ requirements and the
dimensions of the let. None of these difficulties were created by
the applicant. Variance Review Criteria LDC Section 43.003(b) has
been met.

C. The granting of the variance will not be detrimental to -
the public health, safety and welfare nor to the use and enjoyment
of adjacent properties, nor contrary to the intent of this code.
As stated above the developﬁent in qguestion is of a rural
residential nature locating the building are fully within the
trees and removed from the roadway would not have any adverse
affect upon abutting use of adjacent properties. LDC Section
43.003(c) has been met.

Based upon the foregoing findings of fact the hearings

officer makes the following Conclusions of Law.

CONCLUSIONS OF LAW

| 1. That a literal enforcement of this code would result in
practical difficulty or unnecessary hardship in that the location
of lawfully buildings and improvements and personal circumstances
would result in greater private expense and public benefit from
strict enforcement.

2. The condition causing difficulty was not created by the

applicant.
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3. The granting of the variance will not be detrimental to
the public health, safety, and welfare or to the use and enjoyment
of adjacent properties and will not be contrary ro the intent of
this Code.

Therefore the hearings officer based upon the foregoing
findings of fact and conclusions of law accordingly orders as
follows: |

That the real property described as:

"ot 1, Tract A, Harriman Park subdivision, Klamath County,

Oregon, located in Section 3, Township 16 South, Range 6 East

Wwillamette Meridian. )
as designated residential by the Klamath County Ccomprehensive
plan and suburban resxdentlal by the Klamath County zZoning
ordinance is hereby granted an variance described above subjeét to
the terms and conditions“contained therein. »

tered Klamath Falls, Oregon this ﬂ’i day of
O Tobiy 198

KLAMATH COUNTY HEARINGS OFFICER

,ﬁmFo@ 3. ASPELL
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STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record at request of the 9th day

of October 19 _Bf a__11:54  oclock A A__M., and duly recorded in Vol. 8%
of Deeds on Page __18473 .

Evelvn Biechn, Coum Clerk %
FEE  NOME By oo e Je// )
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