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THIS TRUST DEED, made this .......248M.........day of

October.
- KATHY, FUNDLEY... ‘

s
,-as Trustee, and

as Grantor, ... ASPEN. TITLE. & ESCROW,.ING.,.An
............... JAMES. H.. HUNTER...... .

Oregon_ Corporation

as Beneficiacy, . o

WITNESSETH: TRt

Grantor irrevocably grants, bargains, sells and conveys to trustee in:trust, with power of sale, the property
Klamath. County, Oregon, described as: | : .

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or fieteafter appertaining, and the rents, issues and profits thereot and all fixtures now or hereafter attached to or used in connec-
tion with said real estate,

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of . FORTY FIV,E,,ATHOUSANDA.,EIVE.,HUNDRE’D‘.‘AND\..NQ/.].QO,.

T ——————— (SAS ’ 500, OO) T T “Dollars, with interest theteon according to the terms of a promissory
note of even date herewith, payable to beneliciary or order and made by grantor, the final payment of principai and interest hereof, if

not sooner paid, to be due and payable .v.at,,mat:urityu_of.,.not..e_ v, 19

The date of maturity of the debt secured by this instrument is the date, stated sbove, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereol, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without tirst having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

The above described real property is not currently usc_d for Vdérkulh:ral, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

f. To pretect, preserve and rnaintain said property in good condition
and fepair; not to.rémove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

2. To compleia or_restore promplly and in geod and workmenlike
manner any building or improvement which may be construcied, damaged or
destroyed thereon, and pay when due all costs incurred therefor,

3. To comply with all laws, ordi regulations, 7 e, condi-
tions and resirittions aflecting said praperiy; if the beneficiary so reguests, to
join in ex ing such {ii ing sf. pursuant to the Uniform Commer-
cial Codé as the beneliciary may require and (o pay for liling same in the
proper public office or oflices, as well as the cost of all lien searches made
by {iling officers or searching agencies as may be deemed desirable by the
beneliciary.

To provide and confinuously maintain insurance on the buildings
now or htreallel;' tref!lied on hlhc said premises against loss or damage by fire
and such other harards as ghe, hensliciary ma om time {0 _time require. in
an amount not less than sful’f fns’urdbf[e ..\'E‘sj.ue.. , writlen in
companies acceptable fo the bensficisry, with loss payable to’ the Jatter! all
policies of insurance shail be delivered to the Leneficiary as soon o insured;
il the granfor shall lail for any teason to procure any such insurance and to
deliver said policies to the heneliciary at Icast fifteen days prior to the expira-
tion of any policy ol insurance mow or hercalter placed on eaid buildings,
the leneliciary may procure the ssme at grantor's expense. The amount
collected under any lire or other insurance policy may he applied by benehi-
ciary upon any indebtedness sccuved hereby and in such order as beneficiary
may determine, or at option. ol beneliciary the entire amount sa collected. or
any . part- thereol, may be released fo grantor. Such application or relesse shall
not cure or waive any defzuft or notice of default hereunder or invahdals any
act done pursuant fo such notice.

5. To keep said premises Iree from construction liens and fo pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said properly belore any part ol such (axes, assessments and other
chardes become past duc or delingquent and promptly deliver receipts therefor
to beneliciary: should the grantor lail to make payment of any faxes, assess-
ments, insutance premiums, liens or other charges payable by grantor, either
by direct payment or by providing. beneliciary with funds with which fo
make such payment, beneliciary may, at its option, make payment thereol,
and the amount so paid, with interest a¢ the rate set forth in the note secured
hereby, together with the obligations described in paradraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arisind irom breach of any ol the
covenants hereol and lor such payments, wth interest as aforesaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound fo the
same extent that they are bound lor the payms of the obl herein
described, and all such pay Is shail be i i ly due and payable with-
out notice, and the nonpayment therenf shall, at the optiort of the beneficiary,
render all sums secured by this trust deed immediately due and payabie and
constitute a breach of this trust deed. 5 . ]

6. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses ol the frustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
tees actually ihcurred. . )

7. To appear in and defend any action or proceeding purporting fo

atlect the security rights or powers of heneficiary or trustee; and in any suit, -

action or procesding in which the beneliciary or trustee may appear, including
any suit {o: the foreclosure ol this deed, 1o pay all costs and erpenses, in-
cluding evidence of title and the heneliciary’s or frustee's attorney's fees; tha
amount of aftorney’s lces mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the (rial court, grantor furthes sdrees o pay such sum an the ap-
pellate coutt shall adjudge reaxonable as the benpeficiary’s or frustes’s arfor-
ney's feen on such appral,

It is mutually agreed that:

8. In the event that any portion or all of said property shall be faken
under the right of i 1 in or i i beneliiary shali have the
right, if it so elects, to require that all or any portion of the monies payable
as compensation lor such faking, which are in excess of the amount required
to pay all reasonable costs, expenses and aftorney's fees necessarily paid or
incurred by grantor in such proceedings. shall be paid fo beneficiary rnd
applied by it first upon any reasonable costs and expenses and attorney’s fees,
bhoth in the trial and appellate courts, snarily psid or incurred by brene-
ficiary in such proceedings. and (he balance applied upon the irdehtedness
secuted hereby: and Arantor agrees, at ity own: sxrpotice, 1o {aka swch- aclinng
and execute such insfruments as shall be necessary in obisining such com-
pensation, promptly upon beneliciary's reguest. .

9. At any time and from time (o time upor writtees requsst of Lene-
ticiary, payment. ol .its fees and preseafation of (his deed and the noto for
endorsement (it case of full reconveyances, {or cancellation), without affecting
the liability of any person lor the pay of ths indebfed, , frusfee may

{a) consent to the making of any map or plat of said property: (b) join in
granting any casement or creatingd any restriction therean; (c} join in any
subordination or other agreement aflecting this deed or the Jlien or charge
thereol; (d) reconvey, without warranty, ail or any part ol the property. The
grantee in any reconveyance may be described ax the “person or persons
iegally entitled thereto,” and the recitals theren of nny matters or lacts shall
be conclusive proof of the truthiuiness rhereol. Trustee's fesz lor any of the
services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by apent or by a receiver to be ap-
poinfed by a court, and without regard o the adequacy of any security lor
the indebtedness hereby secured, enter upon and take possession of said prop-
erly or any part thereol, in itls own name sue or otherwise collect the rents,
issues and prolits, inciuding those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attos-
ney's fees upon any indcbtedness secured hereby, and in such order as bene-
ticiary may defermine.

11, The enterind upon and taking possession of said praperiy, the
colioction of such rents, issues and profits, or the proceeds af fire and other
insurance policies or tompensation or awards lor any taking or damade of the
property, and the application or release thereof as aloresaid, shall not cure or
waive any defauvlt o notice of delault hereunder or invalidate any act done
pursuant (0 such foiice.

12, Upon delault by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the buneliciary al his election may procesd to loreclose this trust deed
in equity as a mortgage or direct the trustee fo foreclose this trust deed by
advertisement and sale. In the latter event the beneliciary or the trustee shall
ezecute and cause to be recorded his written notice ol detault and his election
to scil the said deacribed real property to satisly the obligation secured
hereby whereupon the trustee shall {ix the time and place of sale, give notice
thereoi as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.735 1o 86.795.

i3. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or delaults. 1t the default consists of a lailure to pay, when due,
sums secured by the frust deed, the delault may be cured by paying the
entire amount due al the time of the cure other than such portion as wouid
not then be due had no default occurred. Any other delault that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the delault or
defaults, the person eflecting the cure shall pay to the beneliciary all costs
and expenses actually incurred in enlorcing the obligation of the trust deed
Loge;lker with trusfee’'s and attorney’s fses not exceeding the amounts provided
v law, .
14. Otherwise, the sale shall be held on the date and at the time and
place designated in:the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may xell said property either
in one parce! or in separate parcels and shall sell the parcel or parcels at
auction fo the highest bidder for cash, payoble at the time of sale. Trustee
shell deliver to thefurchner itx decd in form as required by law conveying
{th;ro erty a0 sold, hut without any covenan? or warranty, express or im-
plied. The recitals in the deed of any mattera of fact shall be conciusive proof
of the truihlulness thererol, Any nerson, exciuding the truster, but including
the grantor and beneficiary, may purchase at the sale.

15. When frustee sells pursuant tn the powers provided herein, fruatee
shall apply the proceads of sale to paymen! of (1) the expenses of sale, in-
ehudding the compenation ol the trustes and a reasnnables charde by frustee's
attarney, (I} to the obijation recured by the frust deed, (3} to all persons
having recorded Hens subsequen? 1o the infreind of the trusiee in the Yraer
dsed 83 theic intersnis may appeas in the ordor ol their priority and (4} the
surplus, i any, o the grantor or to hix successor in interest entitled to stch
surplus. N

18, Benelicizry may {rom time 10 fime sppoint & SuCCessor or SGeces-
sore 1o any frustee named herein or fo any successor lrusies appointed here.
under. U:on such appointment, and without cenveyance fo the swecessor
trusice, the latier shall he vested with all tisle, powers and duties conlerred
upon any trustee herein named or appointed hereunder. Each such appointment
aref subatitution shafl be made by writfen insirument crecufed by bmrli«:iaqa
which, when r nd i the martgade records af the county or countics 1n
which the r{y i sifunted, shall be corxtusive prool of proper appointiment
ol the successor trustee,

17. Trustes sccepts this frust when this derd, duly executed and
ackaonledged is made & public record as peovided by law. Trostee is hot
obligated to notity any party hersfa of peading sale under any other deed of
truzt or of any action or procseding in which grantar, hensficiaty or frustee
shall be a parly unlase such action os pracesding is brought by frusiee,

NOTE: The Trust Dewd Act provides that the trustee hereundar musi be sither un oftormey, who s on octive ‘member of the Oregon State Bor, o bonk, trust company
. A

or savings:

under the laws of Qregon. oc the Unlted Stxtes, a Jditle Insurance tompany autharized to insure title 1o real

oan o do
propsity of this state, its subsidiaries, affitictes, agents or bronches, the United States or any agency thersof, of on escrow Ggent licensed under ORS 696.505 to 656.585.
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