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relieve Landowners or said Lands from any of the terms and conditions of

this Agreement.

(2) Said Lands for a period of 5 years immediately preceeding the
execuiioﬁzof this Applicacion and Agreement have Seen unable to receive
water from K.I.D., through no fault of K.I.D., because said Lands,
without limitation by this recital, have no right of way, easement or
any other right whatsoever to transport or receive water from K.I.D.'s
point of delivefy across the intervening lands of other parties to
Lan@oﬁners' caid Lands and Landowners' said Lands have not in fact
received or used any such water during said 5 year period from any
canal,.lateral. ditch, drain, lake, pond, sump, reservoir, road borrow
pit or-diﬁch, pump or pipeline or any other source or facility
whatsoever.

(3) Said Lands ccnsist of‘two acres or less.

(4) Landowners expressly understand and agree that if K.I.D.
grants this exemption they shall cease to be electors of Klamath
Irrigation District and shall have no right to vote in any District
election unless Landowners qualify as electors through ownership of
other Land in tﬁe District.

(5) Landowners understand that by the execution of this Agreement,
said Lands may lose any right to receive water under State Law because
they acknowledge the abandonment by nonuse of any prior right to receive
water and by continued nonuse of water under this Application and
Agreement the Lénds may fail to receive any future water right.

(6) Landowners understand and agree that before any future request
will be granted to terminate this Application and Agreement and to allow
the future use of water on said lands that the then Landowners will be
required as a condition thereof to pay all assessments that have been
exempted by this Agreement plus the amount of all interest which would

have been chargeable for nonpayment of such assessments if they had not

been exempted by this Agreement.
(7) Landowners do hereby recognize, ratify, grant and confirm the

existence of all existing rights of K.I.D. or the United States
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affecting Landowners' said property; including, without limitation by
this recital, all rights of way, easements and servitudes for all

irrigation and drainage facilities of the United States or K.I.D. as now

)
constructed and located upon or affecting Landowners' said property and

do agree that K.I.D. and the United States each now own, have and hold
and shall continue to own, have and hold a prescriptive right, right of
way, easement and servitude for all percolation, seepage, leakage,
overflow, flooding or any failure or lack of drainage which now exists
or_which at any time heretofore has occurred or resulted from any
irrigetion or drainage facility.now constructed or in existence on or
near any part of the Landowners' said premises.

(8) Landowners do he?eby absolve, waive and release both X.I.D.
and the United States from any and all claims of liability for any
damages or injuries to'person or property which may have heretofore’
cccurred or which may now be occurring in connection with the ownership,
operation or maintenance of the Klamath Project.

-
(9) Landowners hereby tender to K.I.D. the sum o§§’élﬁ

which is the full amount of all unpaid_K.I.D.~assessments and interest
as of this daCe; plus the cost of recording this Application and
Agreement in Klamath County Deéd Records and hereby égree that én
executed copy of same shall be so recorded. Landowners also agree to
pay any other costs and expenses incurred in conhection with this
Application and Agreement.

(10) Landéwners'representations, warranties, covenants, and
agreements herein set forth are covenants running with Landowners' said
Land and each and every part and parcel thereof in perpetuity, forever
‘binding the came for the use and benefit of K.I.D. and the United States
of America, and their respective successors, grantees, transferees and
assigns. 4 |

(11) Landowners do hereby acknowledge that they have read all of
the foregoing Instrument and consent and agree to each of the

representations, warranties, covenants, and agreements,
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This Agreement shall take effect upon the approval of same by the
Board of Directors of Klamath Irrigation District, and the adoption of
the Resolution exempting said Land from the assessments of said
District.

WITNESS their hands this 2ndday of December , 1986 .

Mpelple Feslidtianso

]
LANDOWNERS
STATE OF OREGON )

) SS
County of Klamath )

I, Carlyle Hutchinscn  and I, Sarah Hutchinson

each being duly and severally sworn, each says for myself: I am one of
the above nemed Landowners. I have read the foregoing Application and
Agreement for Exemption from Payment of Assessments and each statement
and representation made by me therein is true and correct and I hereby

acknowledge the foregoing Instrument to be my voluntary act and deed.

n '/421/122;152 )‘f;b4é4é;éng¢hva/

~ y A . ’
~¢1izﬁzz/g f24a9;Z14£;>yLezaq
Subscribed and sworn to before me this 2nd day of December ,
.o 198.6 . -

L

“ (sEALY S LT =k b Letito—
e C Notary Public in and for said
gy S ’ State and County

w e My Commission Expires: 10-13~90

’
P

“ ( '.:‘-.
9 SUBORDINATION AGREEMENT

The undersigned owner or holder of a trust deed, mortgage, contract
of sale or other lien upon the lands described in the foregoing
Application and agreement in consideration of the exemption of said

lands from future assessments of Klamath Irrigation District do hereby
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subordinate such interest and liens to the terms and conditions of the

Agreement and agree they shall be bound by the same.

Klamath First Federal Savings and
Loan Association

7.
L

b o ,
&“// Piesidgii#Z/(‘/

bW/«/ E?/ww\

Secretary

STATE OF OREGON )
: SS
County of Klamath )

1, James D. Bocchi and Gerald V., Broymbeing duly sworn say that I
have read the foregoing Subordination Agreement and the Application and
Agreement for Exemption; that I have authority to sign said
Subordination Agreement on behalf of a1l Owners and Holders of the
interests and liens being subordinated and to so subordinate the same to
the terms and conditions of the foregoing Application and Subordination
Agreement and I hereby acknowledge that I signed the foregoing

Subordination Agreenent freely and voluntarily for the burpose therein
stated, .

O o= kaé@"c

Subscribed and sworn to before me this 25thday of  November

Notary’Public in and for said

State and County
My Commission Expires: Gardy

I hereby recommend approval of the foregoing Application and

/fzzabuﬂnij A ol

Marfager’, KLAMATH IRRIGA&ION DISTRICT

Agreement,

The foregoing Instrument having been read and considered by the
Board of Directors of Klamath Irrigation District at a Meeting of said
Board of Directors and said Board of Directors in consideration of all
of the repreéentations, warranties, covenants and agreements made by the

Landowners therein duly moved, seconded and voted that Klamath
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STATE of OREGON )

- .) 88
County of Klamatp )

!
NOTARY PUBLIC-OREGON .
My Covundesion ﬁwkugzg y:

by

After recording Teturn gq Klamath Irrigation Digt;
Klamath Falis, OR 97603

-
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