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THIS_TRUST DEED; made this ... 14th

£5¢% TRUST DEED

day of

Valm;aage wg

April:.ran gy “f9°86 vbeﬁl

Malcolm A. R. Berens an

Edward N. Bernabe, Trustees

under that certain

Inter Vivos

Trust dated January 13, 1982

as Grantor,

as Beneficiary,

WITNESSETH:

m

GKrintor irﬁvocably grants, bargains, sells and conveys to trustee in trust,
amat County, Oregon, described as: .

with power of sale, the property

Lot 28, Block 4, Klamath Falls Forest Estates Highway 66 Unit, Plat No. 1,
as reco:deq in;K;gmath County, Oregon. ’ ‘ :

together with. all and singular the ¢ ta, heredit

ts and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and prolits thereot and all fixtures now or hereaiter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of $5,500.00 3

r car repair

ceesDollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to benehcmryorarder in4d made by grantor, the final payment of principal and interest hereof, if

not socner paid, to be due and payable December i

, 19

The date of maturity of the debt secured bythtsmstrument:s the date, stated above,. on which the iinal installment of said note

becomes due and payable,

The ahove described roal properly is not currently used for agriculivral, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve. and_ maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any wasie-of said property.

2. To complete or resfore promptly and in and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs inturred therelor.

.~ 3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictiony affecting said property; if the beneliciary o requests, to
join in executing such fin g stat ts pursuant (0. the Uniform Commer-
cial Code as the beneficiary may require and to pay lor liling sams in. the
proper public ollice or offices, as well as the coxt ol all lien searches made

by tiling officers or searching agencies as .may be deemed desirable by the -
benelitiary. * - ; o

4. To provide and continuously maintein insurance on the buildings
now or hereafter erected on the said premises against loss or damage by fire
and such other hazards as the b rﬁyﬁy may [from time to time require. in
an amount- not less than $ .. LSRN AN R . .., wrilten in

pani ptabls to the beneliciary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneliciary as scon a3 insured;
il the grantor shall iail for any reazon to procure any such insurance and to
deliver said policies to the E iciary at least lilteen days prior to the expira-
tion of any policy of insurance now or hereafter placed on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any tire or other insurance policy may be applied by benefi-
ciary upon any indebtedness sscured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor, Such application or releasc shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done pursuant fo such notice.

5. To keep said premises Iree from construction l'ens and to pay ali
taxes, assessments and other charges that may be lovied or assessed upon or
against said property belore any part ol such taxer, assessments and other
charges become past due:or delinquent and promptly doliver receipts therefor
to beneliciary; should the grantor lail to make payment of any taxes, assess-
ments, insurance premiums, liens or other chardes payable by  grantor, either
by direct . payment or by providing beneficiary with lunds with which fo
make such payment, beneficiary may, at its option, make payrient thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, todether with the obligations’ descrided in paragraphs 6 and 7 ol this
trust ‘'deed, shall be added fo and become a part of the debt secured by this
trust deed, without waiver ol any rights arising Irom breach ol any of the
covenanta hereof and for such payments, wth interest as aloresaid, the prop-
erty hereinbefore described, as well os the grantor, shall be bour}d to the
same extent that they are bound . lor the pay ol the obli herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option ol the bencliciary,
render all sums secured by this trust deed immediately ‘due and payable and
constitute & breach of this trust deed. X X K

6. To pay all costs, lees and expenzes of thia trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enlorcing this obligation and trustee’s and attorney's
tees actually incurred. . N X

To appear in and delend any action or proceeding purporting to
alfect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneficiary or trustee may appear, including
any suit for the lcreclosure ol this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary's or trustee’s attorney's lees; the
amount of attorney’s fees mentioned in- this paragraph 7 in-all cases shall be
lixed by the frial court and in the event of an appeal from any judiment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
peliate court shall adjudge reasonable as the beneliciary's or trustee's atior-
ney's lees on such appeal.

It is mutually agreed that: .

8. In the event that any }mrﬁon or all of said property shall be taken
under the right of eminent d or d\ tion, beneficiary shall have the
right, il it so elects, to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such procecdings, shall be paid to beneliciary and
applied by it tirst upon any reasonable costs and expenses and attorney's fees,
both in the trial and appellate courts, necessarily paid or incurred by bene-
ticiary in such pr dings, and the bal. applied upon the indebledness
secured hereby; and drantor agrees, at its own expense, 10 take such actions
and execute such instruments as shall be necessary in oblaining such com-
pensation, promptly upon beneliciary’s request. .

At any time and from time to time upon written request ol bene-
liciary, payment ol its lees and presentation of this deed and the note lor
endorsement (in case of full reconveyances, lor cancellation), without aflecting
the liability ol any person lor the payment ol the indebtedness, trustee may

(a) conseni fo the making of any map or plat of said property; (b) join in
drantind any easement or creating any restriction thereon; (c) join in any
subordinationn or other agreement allecting this deed or the lien or charge
thereol; {d) reconvey, without warranty, all or any part of the property. The
graniee in any reconveyance may be described as the ‘‘person or persoms
legally entitled thereto,” and the recitals there'n of any matters or facts shall
be conclimive prool of the truthiulness thereol. Trustee's lees far any of the
services mentioned in this paragraph shall Be not less than $5.

. 10. Upon any delault by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adeguacy of any security for
the indebtedness hereby sccured, efiter upon and take possession of said prop-
esty or any part thereof, in ils own name sue or otherwise collect the rents,
issues. and prolits, including thoss past dus and unpaid, and apply the same,.
less costs and expenses ol operation and collection, including reasonable attor~
ney's lees upon any indebtedness secured hereby, and in such order as bene-
liciary may determine.

11. The entering upon and taking possession of said property, the
collection ol such rents, issues and profits, or the oroceeds of fire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release therrot as aloresaid, shall not cure or
waive any default or notice ol delault hereunder or invalidate any act done
pursuan! (o such potice.

13. Upcn delault by grantor in payment of any indebtedness secured
hereby or in his perlormance of any agreement hereunder, the beneliciary may
declare ail sums secured hereby immediately due and payable, In such an
event the beneliciary at his election may proceed to foreclose this frust deed
in equity as a mnortgage or direct the trustee to foreclose this trust deed b
advertisement and asle. In ti:s latter event the beneficiary or the frustee shall
axecute and causs fo be recorded his written notice of delault and his election
to sell the said described real property to satisty the obligations secured
hereby, whereupon the trustee shal! lix the time and place of sale, give notiqe
thereo{ as then required by Iaw and proceed to foreclose this trust deed in
the manner provided in ORS 86.740 to 86.795.

13. Should the beneliciary elect to foreclose by advertisement and sale
then after defsult at any time prior to five days belore the date set by the
trusiee for the trustee’s sale, the fmn!or or other person so privileged by
ORS 86.760, may pay to the beneficiary or his successors in interest, respec-
tively, the entire amount then due under the terms of the trust deed and the
obligation secured thereby (including costs and expenses actually incurred in
eaforcing the terms of the obligation and trustee’s and attorney’s leea not ex-
ceeding the amounts provided by law) other than such portion ol the prin-
cipal as would not then be due had no delault occurred, and thereby cure
t'l:e delsult, in which event all foreclosure proceedings shall be dismissed by
the trustee, .

14. Otherwise, the sale shall be held on the date and at the time and
nlace designated in the notice of sale or the time to which said sale may
be pecatponied as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcefs at
asuction to- the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plieJ., Tf;)e recitals in the deed of any matters of lact shall be conclusive proof
of the truthlulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase st the sale.

. .15, When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses ol sale, in-
cluding the compensation of the irustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed, (J) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interesats may appear in the order of their priority and (4) the
mrp}m, it any, to the grantor or to his successor in interest entitled to such
surplus.

. 16, For any reason permitted by law beneliciary may from time to
time app a or s to any lrustee named herein or to any
succussor trustee appointed hereunder. Upon such appointment, and without
conveyance to the successor trustee, the latter shall vested with all title,
powers and duties conlerred upon any trustee herein named or appointed
hereunder. Each such appointment and substitution shall be made by written
instrument executed by beneliciary, containing relerence to this trust deed
and its place of , which. when recorded in the office of the County
Clerk ar Recorder of the county or counties in which the property is situated,
shall be conclhusive prood of proper appoi t of the trustee.

17, Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trusteo is not
oblidated to notily any party hereto ol pending sale under any other deed of
trust or ol any action or proceeding in which grantor, beneliciary or truates
akall be a party unless such action or proceeding is brought by truatee.

NOTE: The Trust Deed Act provides that the trustee hareunder must be either an attorney, who Is aon_activa mamber of the Orgon State Bar, o bank, trust company
or savings and loan associotion authorized to do business under the lows'of Oregon or the United States, ‘a title Insurance company authorized to insure title 1o real
property of this state, its subsidiarles, offiliates, agents or branches, the United States or any agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585.
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ey,

with the beneficiary and those claiming under hir, that he is law-

‘énants and agress to and

'vfully"bseized"in‘fee‘simple'-of ‘said describedv'eaif“property‘ and-has a valid, unencumbered title thereto

and that he will warran¢ and forever defend the same against all persons whomsoever,

granfor warrants that the proceaeds of
a)* primarily for grantor’s personal, family,
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This deed applies to, inures to the bensfit of and Dinds. all parties hereto, their heirs, legatees, devisces, administrators, execu-
tors, personal representatives, successors and assigns, The tsrm benoficiary shall mean the holder and owaer, including pledges, of the
contract secured hereby, whether or not named as a beneticiary herein. In construing this deed and whenever the context so requires, the
masculine gender includes the fominine and the neuter, and the singular number includes the plyral.

IN WITNESS WHEREOF, said gfam‘or

* IMPORTANT NOTICE. Delste, by lining out, whichever warranty {a} or {b) is
not applicable; if Wwavranty (a) is applicable and the beneficiary is o creditor
as such word is defined in the Truth-ln-lendlng Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by moking raquired
disclosures; for this \rurpose, if this instrument is to be a FIRST lien 1o finonce
the purchase of o cwelling, use Stevens-Ness Form No. 1305 or equivalent;
if this_instrument is NOT 1o be a f not to finance the purchase
of a dwelling use drevens-Ness .Form No, 1306, or oquivalent, If compliance
‘with the Act Is not riquired, disregard this notice,

ue, €o., PORTLAND, ORE,

FORM NO. 23 — ACKNOWLEDGMENT
STATE OF OREGON, STEVENS-NERS LAW ¢

County of... Lane

BE IT REMEMBERED, That on this_ JAth. .. .
before me, the undersigned, a Notary Public in and for said County and State, persona

named Ma,lcolm-.A.R.-.ABerms..a:ﬁ..Edwaxﬂ.-N.-..Benmbe,..MStees..under...
Inter.....Vivos..Tmst..daxed.January-.J.3.,..;L982......».......'....A....

executed the same freely and voluntarily,
IN TESTIMONY WHEREOF, I kave hereunto sétmy hand, and affixed
my officig} seal the day and year last above written.
; /ﬁ- tary Public for Ore
My Commission expires....5=23-80

said trust deed or purmm’rt: to statute, {0 cancel all. evidences of indeb
Jherewith together with said frust deed) and to reconvey, without warranty, fo the
estate now held by you under the same. Mail reconveyance and documents to . ..

DATED: .. ..

Beneticiary

Do net lose er destray this Trust Deed OR THE NOTE which it secures. Both must he deliverad 1o the trustea for concellatien batere reconveyance will be made.

“(FoaM No. 83101} :
ITEV)ENB-NIII LAW PUB, Cd.. PORTLAND, ORE,

‘TRUST DEED. .,

ment was received for record on the

B8R day of January ,19.87,

o . . at. 12, ..AM., and recorded

SPACE RESERVED in book/reel/volume No. M87. on

FOR page.....202... or as document/fee/tile/
RECORDER'S UsEt instrument/microfilm No. .7

nty.

; . Witness my hand and seal of

- ‘ o County affixed. e

. AFTER RECORDING RETURN TO 3 , , ) ,

Ww%afﬁﬂ“m;fﬁ e : Coi

g;gg*q’p‘; &= 790
Sugens, 02 Gu40)
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