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WITH RIGHTS TO FUTURE ADVANCES

THIS TRUST DEED, made this

y December.....o 19.86...., between

AN.UNDIVIDED_ONE-THIRD. INTEREST IN.RICHARD.GARBUTT

E..BOGATAY. AND.ROBERT. J.. BQGATAY

as Grantor,

as Beneficiary,

UT] .,...AND._.A.N.,,UND.I,_VI.ADE.D.,IWQ:fHIRD.S“..I,N.\RICAHAR[‘;

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in ftrust, with power of sale, the property

in .

KLAMATH

County, Oregon, described as:

THE EASTERLY 45 FEET OF LOT 1 OF BLOCK 15 OF ORIGINAL TOWN OF LINKVILLE, NOW CITY OF
KLAMATH FALLS, OREGON, ACCORDING TO THE OFFICIAL PLAT THEREQOF ON FILE IN THE OFFICE OF
THE COUNTY CLERK OF KLAMATH COUNTY, OREGON, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERLY CORNER OF LOT 1 IN BLOCK 15 OF THE CITY OF KLAMATH FALLS

(FORMERLY LINKVILLE)

AT THE CORNER OF MAIN AND SEVENTH STREETS; THENCE NORTHERLY ALONG

THE EASTERLY BOUNDARY OF SAID LOT A DISTANCE OF 105 FEET; THENCE WESTERLY AT RIGHT ANGLES .
WITH SEVENTH STREET A DISTANCE OF 45 FEET; THENCE SOUTHERLY PARALLEL WITH SEVENTH STREET
A DISTANCE OF 105 FEET TO THE BOUNDARY LINE OF MAIN STREET; THENCE EASTERLY ALONG MAIN

STREET 45 FEET TO THE PLACE OF BEGINNING.

together with all and singular the tenements, hereditaments and a

ppurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and prolits thereot and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of ONE HUNDRED SIXTY-THREE THOUSAND AND.NO/100-----WITH RIGHTS TO FUTURE ADVANCES

. AND RENENALS e r r — e e ————-ewee=waDollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneliciary or order and made by grantor, the tinal payment of principal and interest hereof, if

DECEMBER. 31

not sooner paid, to be due and payable

L1997 .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installmen: of said note
becomes due and payvable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneticiary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein. or

herein, shall becomne immediately due and payable.

The above described real property is not currently used for agricultural, timber or graring purposes.

To protect the security ol this trust deed, drantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

To complete ar’ restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, redulations, covenants, condi-
tions and restrictions allecting said property: it the beneliciary so requests, to
Jjoin in executing such linancing statements pursuant to the Unilorm Commer-
cial Code as the bencliciary may require and to pay lor liling same in the
proper public office or ollices, as well as the cost ol all lien earches made
by tiling olticers or searching agencies as may he deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealter vrected on the said premises against loss or damage by fire
and such other haznrds as the figiary § 'N;Tnl fime tu time reguire, in
an amount not less than § mt_t AMGU . written in
companies acceptable to the beneliciary, with lnss payable to the latter: all
policies of insurance shall be delivered to the beneliciary as sonn as instred:
i the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the beneliciary nt least filteen days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. Tao keep said premises free from construction lens and to pay all
taxes, assessments and cther charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
chargdes become past due or delinquent and promptly deliver receipts therefor
to beneliciary: should the grantor fail to make payment of any taxes, assess.
ments, insurance premiums, liens or other charges payable by grantor. either
by direct payment or by providing beneliciary with funds with which to
make such puyment, beneliciary may, at its option, make payment thereot,
and the amount so paid, with interest at the rate ser forth in the note secured
hereby. together with the oblidations described in paradraphs 6 and 7 of this
trust deed, shall pe added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, wth interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound lor the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thecen! shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed.

6. To pay all costs, lees and expenses of this trust including the cost
of title search as well as the other costs and expenses ol the trustes incurred
in connection with or in enforcing this obligation and trustee’s and attorney's
fees actually incurred.

7. To appear in and defend any action or proceeding purporting to
aflect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear. including
any suit for the loreclosure ol this deed, to pav all costs and cxpenses, in-
cluding evidence ol title and the bencliciary's or trustee's attorney’'s fees: the
amount of attorney’s lees mentioned in this paragraph 7 in all cases shall be
tised by the trial court and in the event ol an appeal from any Judgment or
decree al the trial court, grantor lurther agrees o pav such sum as the ap-
pellate court shall adjudge reasonable as the benehiciary's or frustee’s attor-
nev’s lees on such appeal.

It is muraally agreed thar:

S0 the event that any postion or all of said property chall he taken
under the right of cinent domain or condemnation, bencticiary shall have the
wight, il it so elects, (o tegquaire that all o any portron of the mones payahle
as compensation tor such tahing, which ate an evcess of the amount regurted
10 pay alt reasonable costs, eapenses and attarney's fees necessartly pant or
incurred by grantor i such proceedings, shall be paid (o benetwiary  and
applied by it tiest apon any reasonable costs amd expenses ond attorney's fees,
both in the trial and appellate courts, necessarilv paid or incurred by bene-
ticiary in such proceedings, and the balance applied upon the indebfedness
secured hereby: and grantor agrees. at its own expense, to take such actions
and execute such instruments as shall be necessary n ubtaining such com
pensation, promptly upon beneliciary's request.

9. At any timie and lrom time to time upon written request of bene-
ticiary, payment ol its lees and presentation of this deed and the note lor
endorsemient (in case of full reconveyances, lor cancellation), without allecting
the liability of any person for the payment of the indebiedness, trustee may

(a) consent to the making ol any map or plat of saidd propercty: by join in
frantingt any casement or Crealing any  restriction thereon, fey 1o an Ly
subordination or other agreement aftecting this decd or the lien or charge
thereot; (d) reconvey, without wirramty, all or anv part of the property. The
frantee in any reconvevance may L described as the “person or persons
ledally entitied thereto,”” and the recitals there'n of any malters or facts shall
be conclusive prool of the truthiulness thercol, Trustoe's froes for anyv ot rthe
services mentioned in this paradraph shall be not less than 83,

10. Upon any default by grantor hercunder, beneticiary may at any
time without notice, either in persan, by, agent or by u recenver by e an
painted by a court, and without regard to the adequacy oF amv <ecurity for
the indebtedness horeby secured, enter upon amd take possession of sad prop
erty ov any part thereol. in its 0wn name sue or others s oMt the et
issues and profits, including those past due and unpasd, and appiy the e
less costs and expenses of operation and collection mcluding reasonabile artor.
ney's dees upon any indebtedness secured hereby . amd 0 ich order as hene.
ficiary muav determine.

I11. The entering upon and taking possession of sy propeety, the
collection of such rents, issues and prolits, or the provcesds of tie amd arher
insurance policies or compensation or aw.ards for ans takinyg or damage of the
property, and the application or release therenl as atoresaul, <hall not cure or
waive apy delault or notice of default hereunder or invalidaty amy act done
pursuant fo such notice.

12. Upon default by grantor in pavment of any indebtedness secured
hereby or in his performance of anv agreement hercunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his «lection may proceed to toreclose this trust deed
in equity as . ortgage or direct the trustee 1o foreclose this trust deed by
advertisement and sale. In the latter event the beneticiary or the trustee shall
execute and cause fo be recorded his written notice ol detault and his election
{0 sell the said described real property (o satisfy the obligation secured
hereby whereupon the trustee shall hix the time and place of sale, give notice
therrof as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 8$6.735 10 96.795.

13. Alter the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to § days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. il the default consists of a failure ta pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of
bril_w,{ cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
delaults, the person ellecting the cure shall pay to the beneficiary all costs
and expenses actually incurred in enforcing the obligation of the trust deed
:)oﬂelthrr with trustee’s and attorney’s fees not excerding the amounts provided

y law.

14. Otherwise, the sale shall e held on the date and at the tine and
place designated in the notice of sale or the time to which sasd sale may
be postponed as provided by law. The trustee mav sell said propeety either
in one parcel or in separate parcels and shall sell the parcel or parceis at
auction to the highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without ANY COVENAN! or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be concluvive proot
of the truthiulness thereof. Any person, excluding the trustee, hut including
the grantor and beneficiary, may purchase at the sale

15, When trustee sells pursaant to the posers proveded herein, frustee
shall apply the procends of sale to pavment ol 0 1) the exvpenses of sale, in
cluding the compensation o the trustee and . reasonable charge by trustee's
attorney. (2) to the obligation secured by the trist deed, (34 1o all persons
having recorded liens subsequent to the interest of the trustes 15 the frust
deed as theit interests may appeac an the order of (Aeir proscity and (4, the
surplus, il any, to the Grantor or fo he SUCCESSOr it inderest enfitled te sk
mze plos

18 NHeneliciary tnay Lo time (ot APINUIT A N EeTaGE GF St e
*an foany trastre pamed herein o0 10wy s vessn fristee aprpensnted here
under. Upon auch appointiient. and without  cone eyunce fo the successor
trustee, the latter shall be vested with all title. ewers and duties conterred
upon any tfrustee herein named or appointed hereunder Each such appauntment
and substitution sAall be made by written instrument executed by beneficiary,
which, when recorded in the mortdade records of the county or counties in
which the property s situated, shall be comclusive rrond of proper appointment
of the successor trustee.

17, Trustee aceepts thin tiust when thie deed dulv evecuted  amd
acknowledged ix made w public record as provided by law Trustee v oot
obligated 1o notify any party hereto of pending sale under anyv other deed of
trust or of any action or proceeding in which Rrantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an attorney, who it an active membeg of the Oregon State Bar, o bank, nust
or sovings cnd loen ossociation cuthorized 1o do business under the laws of Oregon or the United States, o title insurance company outhorized to irsure 1

property of this state, its subsidiaries, affiliates, agents or branches, the United States or any ogency thereof, or an escrow ogent licensed under OPS €9

S35 10 676.585.




The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
g g%x SRRDUOUR DX DN AKX WA XD GO MK YK M UL BT N HeHe MO XDEXG K XK XK XK, 35K X X

for an organization, or (even if granfor is a natural person) are for business or conunercial purposes.
purp

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors.
personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.
P ’3

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty (o} or (b} is
not applicable; if warranty {a) is applicable and the beneficiary is a creditor

as such werd is defined in the Truth-in-lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by making raquired

disclosures; for this Purpose use Stevens-Ness Form No. 1319, or equivalent.
If compliance with the Act is not required, disregard this notice.

(V¢ the signer of the above is o corporation,
vse the form of acknowledgement opposite.)

STATE OF OREGON, ) STATE OF OREGON.
) ss.

County of Klamath. . . ) Countyof. .. .. .. .
This instrument was acknowledged before me on
e 122300 10 86,
Robert J. Bogatay & Richard Bogatay as
FOR HIMSELF AND AS POWER OF y

ADTORNEY FOR RICHARD L. GARBUTT o . -
SRR . Flra| u’,w?m/m'zﬁ o o
< '~,j(." N Notary Publi€ for Oregon Notary Public for Oregon
. (SEAL) e
; :J v 0'{ A R?]y’c_:qr'zga_‘:ission expires: q— /S- <70 My commission expires:

(SEAL)

REQUEST FOR FULL RECONYEYANCE

Te be vied only when obligotisns have been paid.
, Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the foregoir g trust deed. All sums secured by said
trust deed have been fully paid and satisfied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel alli evidences of indebtedness secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

estate now held by you under the same. Mail reconveyance and documents to .. . ..

DATED:; . e e L, A9,

Beneliciary

Do not lese or destroy this Trust Desd OR THE NOTE which it secures. Both must be delivared 1o the trustee for ion before yance will be made.

TRUST DEED | V—;TE OF OREGON,

{FORM No. 881) County of
STEVENS.NESE LAW PUB. CO., FONYL.5N0< ORR . I Cert'-fy that the w,-thin ’-nstrument
was received for record on the . 14thday

at ... 10255 o'clock .A..M., and recorded
SPACE RESERVED in book/reel/volume No. . M87.. .. on
FOR . or as fee /file/instru-
RECORDER'S USE ment/microfilm/reception No..10353..,,
Record of Mortgages of said County.
Witness my hand and seal of
County affixed.

Beneficiary

AFTER RECORDING RETURN TO

SOUTH VALLEY STATE BANK Evelyn Riehn, .Coyaty. Clerk..

5215 SOUTH SIXTH STREET AG/? A 0/ g T
KLAMATH. FALLS OR 97603 Byl ined A gj/bé, ~Deputy

Fee $9.00

e |



