VbLl%Xz.Page 1694
TT—

BETFORE THHM HEARINGS OFFICER
KLAMATH counry, OREGON
In the Matter of Violation 30-84

Donovan Kendall

)

) Klamath County Planning
)

)

. — oo ) Tindings of Fact and Order

A hearing was held on this matter on November 25, 1986,
pursuant to notice given ip conformity with Ordinance No. 45.2,
Klamath County, before the Klamath County Hearings Officer, Brad
Aspell. ‘The applicant was Tepresented by C.W. "tyip® Prancis.
The Klamath Count.y Planning Department Was represented by Kim
Lundahl. The Hearings Reporter was Janet Libercajt.

Further exhibits presented at the hearing were:

Klamath County Exhibit CC, Letter to Mr. Francis regarding

abatement requirements
Klamath County Exhibit DD, Invoice
Klamath County Exhibit Eg (1-4), Letters submitted by
Mr. Francis

The learings Officer, being fully advised in the facts and
issues of law, does hereby issue the following Findings of ract:
FINDINGS OF FACT:

1. The respondent was found in violation of Land Devclonment
Code Section 51.021, operating a commercial borrow pit in a )
forestry zone without @ conditional use permit at enforcement
hearing on April 3, 1986.

2. The Klamath County Planning Department has remsnded this
case to the Klamath County District Attorney for pProsecution.

3 The Klamath County Planning Director did seck abatement
of the gravel pit by requirenents set out in a letter dated
October 2, 1984.
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CONCLUSIONS OF LAW:

The Hearings Officer hereby orders the respondaent. to:

l. Slope all existing slopes into the pit at a ratio
of 2:1, or 30 degree angle, by June 15, 1987.

2. Not operate the borrow pit in any form or fashion
including use on the subject property as a forestry use except
upon prior application for approval or relief from this order.

3. To appear before the Hearings Officer after June- 15,
1987, if the negotiated abatement requirements as agreed by
respondent’'s counsel and the Director of Planning as reflected by

the record of this hearing, have not been honored.

Enterad at XKlamath Falls, Orecon, this _‘ 2{? _day of

Janruary, 1987. .

KLAMATH COUNTY HEARINGS DIVISION

(bl

Bradford/J. RSQéll'
llearings/ Officer

Violation 30-84/Kendcall
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Brad Aspell:

I reaffirm my order in Case 30-g4
finding Mr. Donovan Kendall jip vio

I order that
that an abate

and if
ms that the
have negotiated
and payment to these
rther abatement

I don't think 1 can order.,, 7t can't order Mr. Kenda1: to do that.
But if that's met I'11 have no difficulty with enforcing the
order, pursuant to that Stipulation. Is that okay, Mr. Francis?

Win Francis-

1.

Brad Aspell: Okay. 1 have no difficulty With that.

Win Francis.:

2. i 1S, that in talking with Mr. Kendall, jif
i i if we coulg get

him calling you and
we could get the matter Wrapped up

Kim Lundahl: Okay, just give me a call and 1'13 get my snow shoes
On get right to it.

Brad Aspel]: Okay, so that woulg mean that jf its all been Completed
prior to that 5 i letter to the fije,
submit a letter to me and there will b
further review. Byt at this i
than removing the

*++-YOUu may well
to use that Pit further
the Bureau of Mineral
Ctor...and rather than
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estry use OT not a
e enforcement

u should

get into the debate as to whether it's a for
forestry use at this point in time we'll just leave th

order in place. and if yomu want to use it for a quarry yo

seek relief from the order.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for re;org at request of 3rd _
of ebrua the
Ty AD., 19 __87 at 12:45 oclock PM., and duly recorded in Vol. ___M.B]___jiy

_Deeds
of on Page
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FEE NONE EveB]S:yn Biehn, /ounw Clerk /; %
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