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BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON

In the Matter of Request for
Klamath County Planning

Findings of Fact and Order

)
)
Conditional Use Permit 45-86 )
)
)

for O'Connor Livestock Co.

A hearing was held on this matter on November 25, 1986, pur-
suant to notice given in conformity with Ordinance No. 45.2,

Klamath County, before the Klamath County Ilearings Officer, Brad
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Aspell. The applicant was represented by Jack O'Connor. Tha
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Klamath County ¥?lanning Department was represented by Kim Lundahl|
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The Hearing Reporter was Janet Libercaijt.
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Evidence was presented on behalf of the Department and on
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behalf of the applicant. There were no adjacent property owners
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present.
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The following exhibits were offered, received, and made a
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of the record:
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Klamath County Exhibit A, Staff Report
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Klamath County Exhibit B, Plot Plan
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Klamath County Exhibit C, Assessor's Map
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Klamath County Exhibit D, Pictures (1&2)
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Klamath County Exhibit E, Comments from Dept. of Geology and
Mineral Industries
The hearing was then closed, and based upon the evidence
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subimitted at the hearing, the Hearings Officer made the following
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Iindings of Fact:
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FINDINGS OF FACT:
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that ridge.

"1/4 mile distant.

2. There is no water on the Subject Site

r Sewer System

approved, and‘the area is not'served by electr

icity,

telephone or
Other traditional Municipal servic

eXisting fire district.

+S. Bureay
After removal of
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property owners or legally permitted uses to persons residing
within the immediate area.

6. The applicant intends to apply for and receive a grant of
exemption from the Department of Geology and Mineral Ipdustries.

7. This application is subject to the following provisions
of the Klamath County Land Development code, LDC Section 51.002(1)
(R/S zone property development standards), LDC Section 44.003
(Conditional Use Permit Reguirements, and provisions of the
Klamath County comprehensive Plan.

8. The Klamath County Planning Department staff recommends
approval as it belleves this application meeﬁs conditions found

within Section 51.021(D) of the Klamath County Land Development

Code. ToO su§tain approval; the 7 enumerated criteria of LDC

Section 51.021(D)(1-7) must be met. in this regard the hearings

officer finds:
A. The use must be compatible with forest uses. The Klamath
County Comprehensive Plan Goal 4, has establlshed this area as a
‘ forest/range under relevant policies (1) (6) and (7), beingzland
for extreme condltlons of climate, soil and f£opography require the
maintenance of vegetation however 1rrespect1ve of use, as other
1ands needed ﬁo protect farm or forest uses on surrounding
de51gnated agriculture or forest lands. In this regard the
hearings officer must consider the existing forest use and those
" uses to which the land could be placed in an economic fashidn.
The hearings officer concludes that except for a thin layer of

soil, the property is extremely rocky and extreme slopes coupled
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with the lack of water make growth of groungd cover other than

sparse'native grasses unrealistijc, The removal of overburden and
t in removal of any ground

cover, substantially change the slope, create problemss with

erosion, land slide or the activities of rock quarrying affect the

permitted uses of the owners retained land or activities on

adjoining broperties. Based upon the foregoing findings, the

hearings officer concludes that LDC Section 51.021(D)(l, 2, 3, 4)

have been met: | ’

As stated above, the lands have recaiv
productivity rating, soil type includes Class VI soils, sdil

which by its Very nature ig boor. The activity of quarrying the

C. Article 69 of the Lang Development geénerally involves
availability 6f fire Protection service in afeas rated high to
extreme for the potential fire danger.. Fire danger on the subject
Property is generally that of grass fire,. Based upon the lack of
public input from the'Oregon Department of Forestry or any rural
fire Protection districts,

heavy €quipment which might




Certain enumerated review

been demonstrated to meet,

the Proposeg use must be j

Comprehensive Plan. In

the following Specific £

this regarqg, the hearin

gs officer Mmakesg
indings of fact,

; a hearing
for additional input and
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use and hearings have been held according to the terms of the
' Klamath County Land Development Code as described herein.

c. Goal 4 (Forest Lands) has been met in that review
criteria found in LDC gection 51. 021(D) are designed to protect
forest lands through the conditional use process.

D. Goal 6 (Air., Water and Land Resource Quality) has been
met. All the rock quarrying activity necessarily contributes
noise and dust, development of the subject property is
sufficiently removed from other properties lawfully permitted
activities in the immediate area so as not to.constitute an
unwarranted jnfringement. In addition the applicant shall be

required to comply with the rules of the Department of Geology and

Mineral Industries, its primary goal is to protect air, water and

lanc resource quality. ~ i

E. Goals 3 (Agricultural Lands), Goal 5 (Open Spaces,
scenic, Historic and Natural Resource Areas), Goal 7 (Natural
Disaster and Hazard Area), Goal 8 (Recreation Needs), Goal 9
. (Economy of the State), Goal 10 (Housing), Goal 11 (Public
Facilities and Services), Goal 12 (TransportatiOn), Goal 13
(Energy Conservation) and Goal 14 (Urbanization) do not apply to
this application.

11. Based on the foregoing jocation, size, design and
operating characteristics, the proposed use are in conformance
with the Klamath County Comprehensive plan. LDC section 44. 003(B)

has been met.
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12. The location, size, design and operating characteristics
of the proposed development will be compatible and will not have
- significant adverse effects upon appropriate development angd use
of abutting Properties in the surrounding neighborhood.,

hearings officer draws this conclusion Primarily from the

1

2

3

4

b following:
6

7

8

9

10
11
12
13
14
16
16 ' ‘
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. for and receive a grant of exemption. Proof of exemption shall be
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whereby the slope of the quarry will be reutrned to a condition
approximating the natural slope of the hill during the period of
gravel extraction, which plan shall be submitted to the Planning
Director, not later than December 31, 1987, in the event the
applicant intends further extraction.

jii. Upon failure of the applicant to SO submit a plan of
reclamation, on or pbefore said date, the Planning Director shall
refer this matter for further review to the Klamath County
Hearings officer, and the assigned hearings officer shall take
testimony and evidence and impose a plan of :eclamation taking
into consideration topography, slope, quantity of materials

extracted and such other factors as would be necessary to restore

the hillsite to a natural appearing fashion.

13. Based upon the foregoing findings of fact, the hearings
officer makes the following conclusions,of law

CONCLUSIONS OF LAW

1. That the use is conditionally permitted in the zone in
_which it is proposed to be located.

2. That the location, size, design and‘opérating
characteristics of the proposed uses are in conformance with the
Klamath County Comprehensive Plan.

3. That the location, size, design, and operating
characteristics of the proposed development will pe compatible
with and will not have significant adverse effects on the
appropriate development and use of abutting properties and the

surrounding neighborhood.
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