BEFORE THE HEARINGS' OFFICER
KLAMATH COUNTY, OREGON

In the Matter of Request for L -
Klamath County Planning

} Findings of Fact énd Order
for Robert and Helen Frizzeli e

)
)
Conditional Use Permit 44-86 )
)
)

A hearing was held on this matter'oﬁ Noﬁember 25, 1986,
pursuant to notice given in coﬁformity with Ordinancerwo. 45.2,
Klamath County, before the Klamath Counfy hearlngs Officer, Brad
ASpell; The applicant was represented by Robert Frlzzell. The
Klamath County Planning Department was represented by Rim Lundahi.
The Hearing Reporter was Janet leercajt 7

Ev1dence'yas presented on behalf ofithe Department and on
-behalf of the applicant. Therebwere no.edjacentrproperty owners
Present. : o k

The following exhibits were”offered,vreceived, and made a
part of the record: ”

Klamath County Exhibit A, Staff Reportd”

Klamath County‘Exhibit B, Plot Plangi‘:

Klamath County Exhibit C, Asseseor's Map

Klamath County Exhibit D, Pictures

Klamath County Exhibit E, Comments from Dept. of Fish &

Wildlife

The hearing was then closed, and Dased upon the ev1denre
submitted at the hearing, the Hearlngs Offlcer made the followlng
Findings of. Fact: - ‘

FINDINGS OF FA‘CT:
/7
//
/7
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he property from southwest to northeas- ang across a more dﬂrect
improved road crossing the bProperties owned by one Joe Shelton to
the north. The locatlon of the ex1st1ng Structures and the
Droposed residence, well and septic tank are shown on the plot
plan marked as Exhlblt "B". Water is obtained from individual
wells, sewage dlsposal through subsurface septic systems,
electricity is provided by Pacific Power & Light cOmpany, fire
protectlon by Bly Mountaln Rural F1re Protectlon Distrlct. mhe
property lies within the attendance area of the Klamath County
SChOOl District.
~ 3. The Kiamath County Planning'Department staff recommends
approval of -this application and belleves the appllcatlon meets
condltlons found within the Klamath County Land Development Code,
Section 51. '021(D). To sustaln approval the 7 enumerated criteria
of Klamath County Land Development Code Sectlon 51. 021(D) must be
met. ]
A. It appears from review of Goal 3 (Forest Lands) that the
relevant con51deratlon in des1gnat1ng the broperty as Forest/Range
in the Klamath County Comprehensive Plan and applying the zone
designation F/R- (Forest/Range) ex1stence of significant wildlife
: habltat the " property having a predomlnate timbersite bProductivity
of 1-6, the land is needed for watershed protection of recreation
and as other lands that are needed to>protect farm or forestﬁuSes )
on surrounding designated agricultural forestdlands. The subject
Property lies in a saddle between two adJacent farming basins. '

‘Nevertheless,vthe marketable tlmber isctotally absent from the
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productivity of VI, with a marginalfrahge of timber Production the
forestry capability of the land is at best'marginal; LDC Section

51.021({D)(5) has been met.

of the Bly Mountain Rural Fire Protection District and is in the

.|area generally considered to be of high fire danger,

Nevertheless,

protection for the'fo;est, theiheérings dfficer finds Pursuant to
LDC Section 51.021(F) to appiy'the Sienuméraéed'standards_bf the
Staff report as set out below. ' -
4, The‘location, size: design and operating'chafacteristics
of the proposed use must be in confofmahce'ﬁith'the Klamath CountY
ComprehensivehPlan, in this regard the hearings officer
specifically finds as follows:

A. Goal 1 (Citizen Involvement) has beén_met 4s notice hés

been given to adjacent property owners, affected pubiic agencies,

by mailing notice and by publication in the Heréld & News, a

newspaperlof pPublic citqulation, and a hearihg has been held.

hearings officer Specifically finds that no person has abpeared in

opposition to the application. The hearihgs officer finds that

Citizen Involvement has been met,

B.. Goal 2 (Land Use Planning), has been met.

hearing has been held and the application has been found

CUP 44-86/FRIZZELL .
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consistent with he policies ‘and procedﬁres of the Klamath Countj
Land Develcpment Code as described herein.

C. Goal 3 (Agricultural Lands); Goal 4 (Forest Lands) have
been been met through application of_the conditional use permit
non-forest homesite in lands designated as foiestry.

D.. Goal 8 (Recréation Needs); Goal 9’(Ecoﬁ6my of the State)
and Goal 10 (Housing) will be met as the pProposed development will
provide a recreational orientéd.homesite on marginal lands. .

| E. Goal 5 (Open Spaces, Scenic, Historic N&tural Resource‘
Areés); Goal 6 (Air, Water and Land Reéource Quéiity); Goal 7
(Natural Disaster and Hazérd Area); Goal 11 (Public Facilities and
Services); Goal 12‘(Transportétion);_Goal 13 (Energy-

Conservation); Goal 14 (Urbanization) do not diréctly apply or

-~

affeét this application.
5. The location, size, designvand opefating characteristics
of the proposed development must be compatible ‘and not have
significant adVerse effects upon the appropriate developmeﬁt and
use of abutting properties in the surrounding properties. 1In fhis
regard the_hearings,dfficer is required to éqnsider all relevént

impacts of the development.

6. The. hearings officer finds that the proposed develcpment

is in an area which was subdivided some years ago, before the
advent of the current Comprehensive Plan. Accordingly there are a
numbef of rural residential homesites in fhe immediate area. The
héaring$ pffiéer furtherbnoteé that,a¢qe$s to the property is off
undeQeloped’rbads which are not maiﬁtainedfhcwever the applicant
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1s fully aware of the limitations of publlc services avallable.

The hearings officer makes, as a condition to approval of this

-request, applicant's compliance with the siting standards

specified in subsection 51.021(F) of the Land Developmént Code:
A, All residences shall maintain a set back of 50 feet from
adjoining Property lines.

B. No dwelling shall be located closer than 75 feet from the

- front property line. . , : .

C. Domestic water supplles for the development shall emanate
from surface or bubsurface water sources contalned within the
boundary of the property.

D. A fuel. break of not less than 50 feet shall be required
between the residences, accessory buildings ang the forest zone.

zlE. The homeowner shali maintain and adequate water supply
and appropriate firefighting equipment to contain fire from
spreading to surrounding forest lands.

7. Applicant shall comply with Section 83.010 siting

Based upon the foregoing findings of fact the hearings

" officer makes the following conclusions of law.

CONCLUSIONS OF LAW .

1. That the use is condltlonally permltted in the zone in
whlch it is proposed to be located.

2; That the location, size, design'and Operating
characterlstrcs of the proposed uses are 1n conformance with the
Klamath County Pomprehen51ve Plan.
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3. That the location, size, design, and operating

characteristics of the proposed deveibpment will be compatible

. with and will not have. significant adveree'effects on the

:appropriate development and use of abutting propertiessand the.
surrounding neighborhood based upon applicant meeting the
following conditions. of approval: ‘

A. All residences shall maintain a set back of 50 feet from

-ad301n1ng property llnes. . ) f’ : .

B. No dwelllng shall be located closer than 75 feet from the .
front property line. o o L
C. Domestic_water supplies for the develcpment shall.emanate

from surface or subsurface Water sources: contained within the

boundary of the property. -

D. A fuel break of rot less than 50 feet shall be requlred

jbetween the residences, accessory bulldlngs and the forest -zone.

E. The homeowner shall maintain and adequate water supply

and appropriate firefighting equipment to contain fire from

'Spreading to surrounding forest lands.

Therefore the hearings officer based,updh the foregoing
findings of faet and conclusions of law, aecordingly orders as
follows: that the real property described as: -

wa 1/4, NE 1/4 Section 36 Towhship 35 South, Range 12 East

Willamette Meridian. Klamath County, Oregon™
is hereby granted a conditional use permlt for non-forest dwelllng
in the F/R (Forest/Range Zone) subJect to the conditions of this

i

order.

CUP 44-86/FRIZZELL
PAGE 8 ‘




4 Klamath Falls, this (ﬂ“ day of February, 198'!.

Entere
KLAMATH - co TY HEARINGS OFFICER

BY:
BRADFORD |J)- ASPELL

Y OF KLAMATH-. s8. B ‘ ,
: ' __ 9th ,
Fﬂed for ccord at request of the 57 day
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