BEFORE THE HEARINGS OFFICER
KLAMATII COUNTY, OREGON B

In the Matter of Violation. 53-86)

Klamatn Countv Planning
raucl B. McConnell,. Jr.:

Flndlngs of Fact and Order

A hearing was held on this matterron January g8, 1287, vur-
suant to notice given in conformitvaith Ordlnance No. 45.2,
Klamath County, before the Klamath County Hearlngs officer,
Bradford J. Aspell. The reqPondent present.v The.Klamath County
Planning Department was represented by Klm’Lundahl.; The Hearings
Reporter was Janet Libercajt. ’ J

LTvidence was presented oOn behalf of the Department and on

behalf of the respondent. There were: adjacent oroperty owncrs

present.

The fOllOWlnq exhibits were offéred{freceiVed, and made a

part of the record:
Klamath County‘ExBibit staff Report

Klamath County Exhibit ‘Asséssor!s:Map'

Klamath County Exhibit Initial Cdntact Letter (8~-19-86)
Klamath County Exhibit Initial Contact Letter (11—12—86)
Klamath County Exhibit Letter‘to McConnell (11-13-86)
Klamath county Exhibit Warning No. 1

Klamath County Exhibit WarnihﬁlNo.VZ

gRlamath County Exhikit kCitation'

Klamatn County Exhibit Pictures

glamath County Exhibit J Comments“from Envrronmental Health
Klamath County Erhibit ‘?lanning~De§artment Copy; Goldenrcqd .

Klamath county: Exhibit 1 puilding Department COpRY. Pink
L , (11-13-8¢




Klamath Couhty Exhibit'M;,Application Package

Klamath County Exhibit N,‘ Noi:ification from Commissioners

The hearing was theniclpsed; andvsased upon the evidence
submitted at the hearing, the hearingsAofficer made the *following
' findings of fact.. :

FINDINGS OF FACT B

1. Respondent was duly served with-a Uniform Citation of

Violation (Exhibit H) on Oor about the 12th day of December, 1986,

alleging that Fespondent Wés "maintaining residence in a mobile
home without a Placement permit" in violation of Klamath County

Land Development Code Section 51.003(B)(2).

Section 84.0Q5(A),
plan; specifically those conditions set forth as.the 15 specified
requirements under LDC Section 41.005. vunder a mobile storage

bermit, a mobile home shall not be inhabitéd Or- connected to any

utility service. The hearings officer further finds the term

Minhabited" is not defined in the Code.

3. kRespondent is the owner of real Property known as Lot 8
Lawanda Hills Subdivision, Klamath County, Oregon, bearing tax

account number 3908-23B—1600, which Property is located at the

Exhibit C.  The broperty is irregular in shape, designated rural

under the Klamath County Comprehensive Plan, under a 2zone
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designationfof?R-Sl(Rural 5 acre mlnlmum) comprlses approximately

25.68 acres. The property abuts a number of lots to the south
(more than 13), whlch front on Greenspr1ngs Highway. Topography
is moderately sloped from the south to the north, w1th general
drainage being surface drainage in the well deflned natural
swells. Vegetation consists of grass;" brush and scattered Pines.
The soil is classified SCS VI w1th tlmber51te bProductivity rating
of Class VII. Unlque phy51ca1 characterlstlcs .

of surrounding land, include large lot rural residential homesite
to the north, east and west with small lot to the south. The
broperty abuts against R-1 zoning immediately to the socuth.

- 4. 1In its present condition, the broperty is generally
undeveloped. Water would be avallable from wells (there ‘are none
on the property), sewer from subsurface sewage dlsposal pursuant
to DEQ permit (one has not been -obtained), electr1c1ty would.be
available from Pac1f1c Power & nght Company (however no
electrical service has been applled for or- approved on - the subJect
site). The property lies within the attendance area of the
Klamath County School District and is served by Keno Rural Fire
Protection District.

5. Uncontroverted testimony of the applicant indicates that
the applicant purchased a mobile home with expando unit and moved
it on to the pProperty in August of 1986, pursuant to a mobile hoMe
storage permit. This permit explred on November 11, 1986, at
which time a second permlt was applled for, (see Klamath County
Exhlblts K, L and M). Appllcantktestlfled‘that he has not lived
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in the mobile home put that he has képt hislenimals in the home, v

kept it nheated bY a woodstove and'taken‘water torthem; applicant
further restified that he has “oamped“ in the accessory puilding
which attaches to the.mobile home during periods when he was
purning Pprush on the subject site. AdjOlnlng nelghbors who
appeared at the hearing restified to.seeing smoke Erom the mobile
home, respondent moving water to the moblle home, and motor
vehicles parked there all nlght. Appllcant restified that he does
not drive a car, and the motor vehicle pelonged to another. ' Based
upon the testimony, a determinatlon hlnges on a definition of the
term “1nhab1ted“ wInhabit" lS "[s]ynonomous w1th dwell, live,
so;ourn, stay. rest. plack's Law pictionary 3rda Bd.. 1 rherefore
'conclude that the dwelllng has been 1nhab1ted on one or more
occasions. Thevhearlngs offlcer spec1f1ca11y flnds respondent xo
have violated Section 84.005(D) and specmflcally makes the
follow1ng Order-

1. Respondent shall not 11ve‘in, sleep overnlght in, OT
otherwise use the mobile home and appurtenant structures thereon
in any mannexr consistent with resldentlar use or occupancy
jncluding camplng thereln under tne’terqs of any storage permit in
effect. o

2. 'That applieant‘may,apply for, but no further storage
permit shall‘berissued peyond April 15, 1987 unless a mobile nome
placement permit has been applied for on or pefore that date,-or
ygood_cause snown.to the hear:.nge offlcer ) y add1t10na1 time is

needed;'
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3. That in fallure thereof, the Klamath County Plannrng
Director is directed on OT after the date of this order to seek
such penalties énd civil relief,as embodled by the terms of the
‘Findings of Fact herein. .
4. The hearings officer orders that reséondent Paul B.
Mccennell Jr. be and 1s hereby found in v101ation of Klamath
county Land Development Code on property descrlbed as Lot 8
1,awanda -Hills gubdivision, in and to Klamath County, Oregon,
respondent therein be ordered ro comﬁly‘with the terms contained
‘within this finding of violation. ‘
Entered Klamath Falls, Oregon thls fQ!! aay of February.,
1987. '

Ty HEARINGS. OFFICER
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STATE OF OREGON: COUNTY OF KLAMATH:

Filed for_record at request of ' v R 9th . day
of  February A 87 a ___11".7_ oclock ___M 3 duly recorded in Vol _H87 \
of ___,’,geis,/— on Page 2040

o enl .
EVelyn Biehn, unty Clerk

'

«

FEE NO FEE
Return: Commissioners Journal
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