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This indenture is made this , 1987,

between ROGER NICHOLSON CAT Oregon corporation, whose
address 18 p.0. Box 458, on, 97626, hereinafter
called nMoxrtgagor", and FI OF OREGON, N.A., whose
address is P.O. BOX 608, 97601, hereinafter
called uLender®.

The Lendetr nas lecaned Roger Nicholson cattle Co., aBb Oregon
corporation, ("Borrower"), the sum of and
no/100 Dollars ($210,000.00), i

according to the term

nortgage under which

due on oOr pefore pDecenb

in this mortgage sha

under the note .&nd

(b) any future amounts,

in its discretion loan

and any extensio

by the Lender g )] £ Mortgagor as permitted
under this mortgage,

To secure payment of the Indebtedness and performance of all obliga~
i £ Mortgagor under this mortgage, Mortgagor'has_har

d does hereby grant, bargain, sell and convey- to
on the terms set out beloV, all the following described property
'KlamatthQunty, state of Oregon:: = o .

. South Range 7 1/2 East of = the Willamette_ﬁﬂstidianr Klamath
faLConnty, Oregon. . . TR ST

The following described propsr£Y‘a11}situatéa,ﬂin Township 33

“Section 20z S1/2 SW1/4 ST S
section 29: W1/2 NE 1/4: NW1l/4; N1/2 sWl/4; and NWl/4 SE1/4

Beginning at the southwest corner of the NWl/4 of
ection 30, North 60 feet; thence East
the South line of the N1/2 of the NEl/4 said-
feet more O jess, to  the East line i
60 feet to the southeast corner of the
ction 30; thence west along the south
. NEl/4 of said”Sectioﬁ 30, 2640 feet
ce of peginning, . and being 2 strip of
£f the South side of the N1/
NE1/4 of said S S

together with all appurtenances, all existing oY subsequently
erected O ixed improvements OF f£ixtures, aaéT—Mer%gager——a}sa

. PROMISE TO PAY.

Mortgagor shall paY: when due,'thsflndsﬁtedhéss hereby secured,*'
with interest as pr95cr1bed py said notee T ; ;

2. POSSESSION AND MAINTENANCE OF PROPERTY.

2.1 Until in default, shall remain in possession and
control of the Property and to e Property consists
of commercial improvements;shall be -t nd manage the
Property and receive the_proceeds of operation.- The Property shall
be?maintained in goodacondition';at all times. - Mortgagor shall

promptly‘make'alli_necéssarYfrepairs;,re’laoementsz;and‘renewals so

“that the value o:’the{Property shall bs;msintsined;_sndquortgagor




permit any waste on the property. Mortgagor
avws,- ordinances, regulations and private
roperty. , :
“demolish or remove: any improvements
ijtten consent of Lender. ‘

4. COMPLETION OF CONSTRUCTION.

Tf some OF all of the proceeds of the loan creatin the

to be used to construct or complete construction of
any Property, the improvements shall be
compl : / - and Mortgagox shall pay
full all expenses in connection “with the work, and
required 1 ction 10an agreement.

4. TAXES AND LIENS.

4.1 Mortgagor shall pay pefore they become delinguent all
taxes and asse ents levied against or on account of the Property,
and shall pay as due all claims for work done oOn or for services
rendered OX material furn the Property. special assessnents
shall be paid currently, W 1 1, unless the iien for
deferred assessments is i interest of Lender under
this mortgage, ©OF tender gives ite pri written consent to the
deferral. Mortgad intain the Property free of any liens,
except those permitted under 8.1 and 13., the 1ien of taxes and
asgessments not delinguent, and except otherwise provided in 4.2.

4.2 Mortgagor nay withhold payment of any tax, assessment, OF
clain in connection with a good faith dispute over the obligation to
pay, SO iong as the Lender's interest in the Property is not
jeopardized. If a lien arise ig filed

non-payment, Mortgagor shall within 1

or if a lien is filed, within 15 day

the filing, the discharge of

costs, eys' er charges
1t of a foreclosure Or sa er the lien.

4.3 The assessor or tax collector of the county in which the
property is located is authorized to deliver to the Lender a written
statement of the property taxes assessed OT owning at any tinme.-

5. INSURANCE.

5.1 Mortgagor shall carry the Lender may
reasonably require. This sh n the Property
against fire, additicnal risks a standard endorsement for
extended coverage, and such other risks s may be specified py the
Lender, including without 1imitation £loo0d risks. Insurance on
property shall be carri jes and under policies approved
by the lLender and sha al to the remaining
unpaid portion of the In 1 insurable value of
the Property, whichever is less, d gufficient to comply
with any co-insurance provisions

5.2 All policies of insurance on the Property shall bear an
endorsenent in a form satisfactoxry to the Lender making loss payable
to the Lender and shall be deposited with the Lender. in the event
of loss, Mortgaior shall immediately notify the Lender, who may make
proof of loss £ ‘ ; Proceeds
shall be paid dire any
insurance company and make

upon Mortgagox. The Lender may, at its election, ap 1y the proceeds.
to the reduction of the Indebtedness or the‘restorat on or repair of
the property. ' ' : ~

5.3 At 1east 30 days prioroto.the;erpiration of any policy, 2
satisfactory renewal - OF substitute - policy shall be secured bY
Mortgagox. L I Ly - :
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6.  EXPENDITURES BY THE BANK,

If Mortgagor shail fail to comply with any provisions of this
mortgage, the Lender may, at its option, on Mortgagor's behalf take
the required action and any amount that it expends in so doing shall
be added to the Indebtedness, Amounts so added shall be payable on
demand with interest at th
the date of expenditure.

all

7. LATE PAYMENT CHARGES.

To cover
bayments, Lender may char
which Lender does not receive within
by the next business day, if the 15~
Sunday, or legal holiday.
specified in the note or,
bercent of ¢
such bayment:,
periocd.

applicable law.
waiver of or prej
or remedy availab

8.

8.1
Property i
those enum

the Lender;
attached hereto,
Encumbrances®,

8.2 Mortgagor warra
against the lawfyul clainms,
bersons. In the event
questions Mortgagor?
mortgage, Borrower s

8.3 If any Permitted Encumbrance is a lien,
any sums and do any other acts necessary
bPrevent any action or conditions which, v h the
giving of notice, or any other action of . r Wwould be a
default or enable a o declare a t or foreclose any
Permitted Encumbrance which is a lien. o

9.  FINANCIAL STATEMENTS.

to a
by Borrower.
ative,

, in addition ' to al
g?thewIndebtedngss.

10. CONDEMNATION.

10.1 If all or a
Lender nma




2570

10.2 If any pr§¢eedingé in,ccﬁdemnétibn ére'filéd, Mortgagor
shall promptly take . such steps as may be necessary to defend the
action and obtain the award. =~ . . -

11. IMPOSITION OF TAX BY STATE. ‘ i
11.1 The following‘shall constitute‘staté‘faxes to which this
paragraph applies: ' : ; o

(a) A specific tax upon mortgéges or upon all or any part of
_the Indebtedness secured by a nmortgage. B

(b) A specific tax on the owﬁér of mortgaged property which
the taxpayer is authorized or required to deduct from payments on
the mortgage. ' P

{c) A tax on mortgaged preﬁises '¢Hargeab1e against the
mortgagee or the holder of the note secured.

(d) A specific tax on all or énj portion of the Indebtedness
or on payments of principal and interest made by a mortgagor.

11.2 If any federal, state or local tax to which this
paragraph applies is enacted subsequent to the date of this
mortgage, this shall have the same effect as a default, and the
Tender may exercise any or all of the remedies availazble to it in
the event of a default unless the following conditions are met:

(2) Mortgagor may 1awfu11y pay the.ﬁék or charge imposed by
the state tax, and : T T

(b) Mortgagor‘payéjor offers to pay the tax or charge within
30 days after notice "from the Lender that the tax law has been
enacted. T : :

12. TRANSFER BY MORTGAGOR.

12.1 Mortgagorjshail not, without‘the,prior.written consent 6f
the Lender, transfer any of Mortgagor's - interest in the Property, -

whether or not the transfereefassumesﬂjgrxagrees to pay the Indebt-
edness.. T IR MY P AL Gt . N

. 13. SECONDARY FINANCING.

Mortgagor shall not permit or allow any further encumbrances of 3

the property to secure repayment of additional financing without the .=

prior written consent of Lender.
14. SECURITY AGREEMENT: FINANCING STATEMENTS .

14.1 This instrument shall constitute a security agreement
with respect to any personal property: included within the
description of the Property.

15. RELEASE ON FULL PERFORMANCE.

If Mortgagor pays all of the Indebtedness when due and - other-
wise performs all of its obligations under this mortgage and the
note, the Lender shail execute and deliver to Mortgagor a suitable
release and satisfaction of this mortgage and suitable statements of
termination of an financing statements on file evidencing the
Lender's security nterest in personal property.
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16. DEFAULT.

pay any portion of the Indebted-
for in the note.

16.2 Failure of required by thig
Mortgage to ‘ t insurance, Or mortgage
7 . ch bayments, or any -payment

r discharge any lien.

16.3 Mortgagor's performance of -ahyfécts Prohibited by the

terms ang conditions of thig mortgage. ,

, 16.4 Failure of Mortgagor _to . perform any other obligation
under this mortgage within 10 days after receipt of written notice
from the ILender Specifying the failure.

16.5 If this mort ;
of Mortgagor or builder to mbly - with or
ruction loan agreement exe
ays - after receipt . o
specifying the failure, o

l6.6 Default'inkany other obligation éecured by a lien on the
Property described in this mortgage, or the commencement of any
action to forecloge &ny ‘such lien. = - s

Borrower!
becomes i

17. RIGHTS AND REMEDIES ON DEFAULT.

17.1 Upon-the'dddﬁrrenbe' oanny{eVent,Of default and at any
time thereafter, the ILender may “eéxercise any one Or more of the
following rights and remediesg: :

(a) The right at its option byvnotice_to
the entire Indebtedness immediately'due and payab

(b) With respect to
constitutes realty, the right to fo
in accordance with applicable law.

(c) With respect to all or anyr part of the Property that
constitutes bersonalty, the rights ang remedies of a secured party
under the Uniform Commercial code.

to take Possession
including those

appointed +to of the
Property, with the power to frotect and preserve the Property and to
operate the Property Preceding foreclosure . or sale ang apply the
broceeds, over ang above cost of the receivership, against the
Indebtedness, The receiver nay serve without bond if permitteq by
law. right to appointment of a:receiver ghaiil exist
whether or nhot. apparent valug;,,qfigthe -Property eXceeds the
Indebtedness by a substaptialfamcnnt R e
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(f) Any other right or remedy provided in this mortgage or the

promissory note evidencing the Indebtedness, or in any construction
loan agreement executed in connection with the Indebtedness.

17.2 1In exercising its rights and remedies, the Lender shall
be free to sell all or any part of the Property together or
separately or to sell certain portions of the Property and refrain
from selling other portions. The Lender shall be entitled to bid at
any public sale on all or any portion of the Property.

17.3 The Lender shall give Mortgagor reasonable notice of the
time and place of any public sale of any personal property or of the
time after which any private sale or other intended disposition of
the property is to be made. Reasonable notice shall mean notice
given at least ten days before the time of the sale or disposition.

17.4 A waiver by either party of a breach of a provision of
this agreement shall not constitute a waiver of or prejudice the
party's right otherwise to demand strict compliance with that
provision or any other provision. Election by the Lender to pursue
any remedy shall not exclude pursuit of any other remedy, and an
election to make expenditures or take action to perform an
obligation of Mortgagor under this mortgage after failure of
Mortgagor to perform shall not affect the Lender's right to declare
a default and exercise its remedies under this paragraph 17.

17.5 TIn the event suit or action is instituted to enforce any
of the terms of this mortgage, the Lender shall be entitled to
recover from Mortgagor such sum 2s the court may adjudge reasonable
as attorneys' fees at trial and on any appeal. All reasonable
expenses incurred by the lLender that are necessary at any time in
the Lender's opinion for the protection of its interest or the
enforcement of its rights, including without limitation, the cost of
searching records, obtaining title reports, surveyors' reports,
attorneys' opinions or title insurance, whether or not any court
action is involved, shall become a part of the Indebtedness payable
on demand and shall bear interest at the same rate as provided in
the note from the date of expenditure until repaid.

18. NOTICE.

Any notice under this mortgage shall be in writing and shall be
effective when actually delivered, or, if mailed, when deposited as
registered or certified mail directed to the address stated in this
mortgage. Either party. may change the . address for notices by
written notice to the other party. -

19. SUCCESSION; TERMS.

'~ 19.1 -Subject to the limitations stated in this mortgage on
transfer of Mortgagor's interest, this mortgage shall be binding
upo? and inure to the benefit of the parties, their successors and
assigns. ' i

19.2  In construing this mortgage=the térm mortgage shall
encompass the term security agreement when the instrument is being
construed with respect to any personal property.

19.3 Attorneys' fees. wattorneys' fees", as that term is used
in the note and in this mortgage, shall include attorneys' fees, if
any, which may be awarded by,anfappella;e court.

° 19.4 The provisions of this mortgage shall be governed by the
laws of the State of Oregon.
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IN WITNESS WHEREOF, said Mortgagor has executed this indenture as of
the day and year first above written. .

ROGER NICHOLSON CATTLE co.,
‘an Oregon corporation

knowledged, before me this
. ‘-4/‘/0484_4!(4/‘

« c for Orego
QMy commission{expires.

‘After recording return t0°

“First: Interstate Bank of Orégbh, N Al
P.0. Box 608 -

Klamath Fa]]s, Oregon 97601i-“‘
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