‘UN‘Y DREEDN

In the Matter of av

REQUEST FoR VARIANCE .~ | 'FINDINGS OF FACT, CONCLUSIONS
G (OF LAl anD. DECISIDN
for

DUANE BARSTAD

JAMES F. UEPLINGS on January 28, 1986, and fpr continued hearing
oh February 'S, 1987, ‘in the Klamath County Comm1ssoners’ Hearing
-Room‘. The hear:tng wg;t‘s held pursuant 'notlce given in
conformity w1th the Klamath County Development Eode and related
‘orpinances. The - appllcant appeared n person the Klamath
County Plannlng Department was represented by . K1m Lundahil.

The fﬁllleﬂg( e/hlbzts were 'marked entered, and
"-recezved 1nto ev1dence and made a. part of the record- Exhibits
‘JI“A" through MRY, 5 '

The Asszstant Hear:tngs foll:el", after rev1ew1ng the =

evidence presented ‘makes the folluwzng f1nd1nqs "of’ fact,

-:onclumc-ns of Iaw and dec1s1on

FINDINGS aF FACT:

1. The subJect property ig lorated on the North end of
Main Street, Lrescent Dregpn. ";Thex legal descrlptlnn is as
5Afpllpws.' Lpts 1 and 2 Block Ia, Cres;ent- Pregon, Tax Account
Number ?409—30AC—3600. : i '
'é.‘ The Plan Des1qnat1on on the property is Rural and
the Zone D951gnat10n 15 R— } requzrlng a onf.acrebm1n1mum.
v 3;_: The d1mens1ons ,of the ’prnperty are 150' X 1007,
con51st1ng of’ a p1ece of property rectangu;ar 1;n ’shape. The
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rftOppgﬁaphy

shee?vfibw-fﬁrthe'west'

4. Vegetatlon of hefproper y;ié forest-residential.

S. Access to tl:'lte“p‘ Operty  is off Main Street within
Drescént;iﬂregon.; T =

6. t»‘ Thé ; Sail ? class1f;cat10n and timber site
iproduct1v1ty rat1ngs do not apply toithzs request.

7. o The‘.' prc-perty ; located  within the rural

kresidential communzty ﬂ’off'Crescent, ,_Dregon. Ad jacent and

C.O. . ® N .o A W oN

b

surroundlng zon1ng c0n51sts ofiR~1.

-d
b

B. Pub11c fac111t1esﬁ and services to  the property

-
N

CdnSist:‘of” water by the ‘Erescent Nater District, sewer by

-
w

1nd1v1dual sub—surface systems, flre protect1on by the Crescent

-
H

Fire Dlstrlct,r electr1c1ty by Pac1f1c Power & Light and schools

L S
.

by the Klamath County School Dlstrlct.

ary
m .

9-, The app11cant is request:ng thls variance 1n order

to legallﬁe the establlshment of a. wood shed which currvently sits

[ SRy
@™ .~

adJarent to’ the property 11ne.ﬂ ,Thehapplicant has requested a

-k
W

zZero setback ta allow the wood shed to' remain as constructed.

n
=]

The appllcant 1nd1cated through testlmany,‘upnn inquiry from the

N
art

Hearlnqs Df:1cer, that the roof Df the wood shed could be cut off

[\
N

twenty six rlnches (26“) wh1ch would allow ‘a 26" setback from the -

N
w

property lxne.'.  ThlS setback 1;.,?,;:h6t allowk for any roof

N
S5

overhang; therefore,, -ther setback would be 26"  from all

N
o

structures, 1nc1ud1ng the roof overhanq.-

n
[«]

10.‘A7 letter in: opp051t1ﬁn was  received from Mr. and

N
N

Mrs. Larl Erluksen whlch b351cally complazned about the fact that

n
Ko - T

SHow 511d down the 'roof of the wnod shed conto their property as
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the roof line was at & f_,v‘ ty: ( ,NO'*ev1dence was

introduced that tnis>énbw;nwhiCH'appeared to be sllght in amount ,

damaged in any manner the Er1cksen’5n property as.  the Ericksen
résidénce:was a con51derab1e d1stance from the subgect property-
In any event, the removal »of 6" from the rroof 1ine should

a11ev1ate any snow problems.

KLAMATH COUNTYVDEVELDPMENT CDDE CRITERIA- 
1. Béntlon 43 -003 qu1resf_t;e Hearlngs officer to
make three spec1f1r flndlﬂGS 1f the. varlance iszto be granted:
'A. That a 11tera1 enforcemenf of thls Code would
yeult in practicall d1ff1cu1ty bvl unnecessary hardsh1p. The

dlfflculty or hardshlp may arlse from the property’s size, shape

:or'tbpagraphy; from the locat1on of lawfully ex1st1ng buildings
and 1mprovement5, ,C from personal c1rcumstances which would
result in greater pv1vate xpense than pub11c penefit of strict

enforcement.

B Thatithe‘conaition,cauéihg the difficulty was

niot created by the appllcant.

1E.’ That the grant1nq of the Variance will not be
detrxmental to the publlc health, safety and welfare or to the
use and enJoyment of adJacent propert1e5 and w111 not be contrary
to the 1ntent of th1s Code. ) ’ i

2. ORS 197 175 yequires - all. zoning and related

ordinances adoptéd by the bpun£y be,binféqnformance with State-

w1de Plannlnq uaals.

KLAMATH COUNTY BUALS AND POLIEIES CDMPLIANLE'

1. 7 hUAL 1 ~‘C1t1;en ,Involvement- " gee Exhibit "A"
attached hereto and 1ncovporated by th1s referenue.
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G0AL 2 - ee Exhibit "an,
3. GDALS 3—14 do.not 'pérfaih 0r are not affected by
thls app11cat1on.' »

KLAMATH CDUNTY DEVELDPMENT CDDE FINDINGS AND CONCLLUISTIONS;

‘1. The llteral enforrement of this‘Code would resgult

applicant.. The d1ff1cu1ty or hardsh1pi.éf;ses from circumstances
which onId result 1n 'a greater , '”i p;éxpense than a public

,beneflt ‘of strlct ,enforcement ﬁ5 _;; app11uant was under the

1

2

3

4

5

16 in a prartlral dlfflculty ;df*'unnecessary hardship +tq the
7

8

9

0

10 m1staken 1mpr9551on,' based upon 1nf0rmat10n supp11ed to him in
11 the purchase of the property, that the lot lines wéere lacated in
12 [ a d1fferent area than they actually are.f The applicant appears

13 to have used'due d111qence in: determ1n1ng ‘the location of the

14 property llnes pr10r ta the actuah survey of the Property by
15, cther partles, subsequent to hzs purcﬁase and construction of the
16 wood shed bu1ld1ng.A.r ' : .
17 2. Theippand1t14n cé@éihéfrfﬁé ‘diffipulty was not
18 created by the- appllcant and as éét‘fdrfh éboye, the applicant
19 | used due _dlllgence»ln determlnlng the :Ipcation of the boundary
20 lines of the property, it ‘appears be Jé"mistake caused by
2i pthers in the1r representatlons' to the app11cant at the time of
22 [l his purchase. o e
23 ) 3, : The,;graniinp‘upf; the _'variaﬁte will not be
24 | detrimental teo #hé pupiié' health, safety and welfare or to the
:és'Vuse and enJoyment :pf; adJacent propert1es,.’ sub ject tg the
26 coﬁditions set fnrth here1n and w111 not be contrary to the
“275,1ntent of the Lode.f- : o
28 ‘"'/"_// B
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CONCLUSIONS OF . LAW AND DEC‘ISIDN

—i', Th15 request forfv_ ’énté:bﬁ?the’subjert'property
meets all appllcable Klamath Cnunty Development Cude Criteria and
p011c1es govevn1nq such.‘ :

2.7 -Thls requestiyqu éﬂvéfiaﬁcé is consistent with,
and:E&mpiies‘wffh,;ai; ;appl;cébl 'Sta:e;ﬁide Planning Goals and
review! crlter1a.v ’ S 7 : V

: 3,,_ The f0110w1ng cond1t10ns are deemed applicable to

;protect the publlc health, safety and welfare of - the citizens of

‘Klamath Lnunty. s

'fA.L‘ The éﬁplifan£5 sha11 remove twenty six inches
(26") from the roof 11ne of the property -so that. a Sgtback from
the property;'llne is vestabl;shed vat ASJ from all structures,
including fhe:eAQe'of Ehe rgaf'iiﬁé i%éeff;

NDN AND THEREFDRE, IT I8 HEREBY ORDERED that this

request for var1ance is granted,'subgect tn the above condition.

DATED thls “z day of February, 1j87.

i "UERLINGS (/
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'Conformance,With ReieVanthiemathQConntyi oiicies5

Cicizen Involvement-

The County shall provide contlnued cxtlzen lnvolvement.

Notice of this hearlng was published in the Herald & News,
posted in public Pplaces, ‘and ‘mailed to adJacent property
owners and concerned publlc agencles.'i 5

Use Plannlnq'

'The variance review. crlterla set out in. Sectlon 43.004 of the
Land Development Code: requlre the following findings for
approval-

A. That a literal enforecement of this Code would result in
: practical difficulty or unnecevsary hardship. fThe
dlfflculty or hardship may arise from the pProperty's
slve, ‘chape .or topography, from the location of lawfully
sisting buildings' and 1nprovements, or from personal
c1rcum5tunces which would result in greater private expense
thqn publlc anCflt of vtrlct enforcement.

That the” condition causlng the dlfflculty was not crcated
by the JppllCunt.

Thut the grancing of th erlance w1ll not be detrimental
"'to the ‘public healthy éaxety, and welfare or to the use
and enjoyment of - adja Lnt propertles and will not be
'contrqry to the lntent ot thls Code. -

Goals 3-14 do not apply or do not affect thls appllcatlon -as_ this
.. is a varlance request for a side yard setback from 5 feet to 0 feet
»;1n order “to contlnue ‘use of wood shed. RRT-

Exhibit "W

 STATE OF OREGON: COUNTY OF KLAMATH: :

V SR » S " the thh
' :flled-for l'chgl'bdtatarte;lUCSt * .19 87 t_. 8:49 oclock A M and duly recorded in Vol. _M87

bf L : Deeds s “on Page i
FEE NO FEE ' * :

Return' Commissionets Journal )




