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THIS MORTGAGE, Made this /deay of M, 1987, JOHN L.

POUTOUS, SR. and ARLETTE J. POUTOUS, husband and wife, and the POUTOUS FAMILY
PARTNERSHIP, Mortgagor, to BRACTON CORPORATION, a California corporation,
Mortgagee, .‘

WITNESSETH, That said mortgagor, in consideration of TWO HUNDRED
THOUSAND AND NO/100 DOLLARS ($200,000.00), to him paid by said mortgagee does hereby
grant, bargain,-sell and convey unto said mortgagee, his heirs, executcrs, administrators and
assigns, that cer'tg,in real property situated in Klamath County‘,' State of Ofegon, bounded and
described as follows, to-wit:

See-attached Exhibit "A" - Legal Description

Together with all and singular the tenements, hereditaments and appurtenances
thereunto - belonging or in anywise appertaining, and . which may hereafter thereto

" belongpremises at the time of the execution of this mortgage or at any time during the term
of this mortgage. 3
TO HAVE AND TO HOLD the said premises with the appurtenances unto the said

e . .
mortgagee, his heirs, executors, administrators and assigns forever.

This mortgage is intended toisecure the payment of a 'promissory note, of which
the following is a substantial copy: '

See attached Exhibit "B" - Promissory Note

The date of maturity of the debt secured by this mortgage is the date on which

the last scheduled principal payment becomes due, to-wit: _ April 1, 1992.

All sums secured hereby shall, at the option of mortgagee, immediately become
due and payable, without notice to mortgagor, on any sale or other transfer, whether

voluntary or involuntary, of all or part of the property or any interest therein, unless

expressly authorized by mortgagee in writing, save and except for sales or transfers between



And said Mmortgagor Covenan
administrators and assigns,

said Property, or thjs mortgage or the no

the same may become deh'nquent;




's fees in such suit or action,

and if an appea] js taken from any judgment
or decree entered therein, mortgagor further pr

omises to pay such Sum as the appellate court

shall adjudge reasonable as plaintiff's attorney

's fees on such appeél, all sums to be secured by

the lien of this mortgage and included in the decree of foreclosure.

respectively,




6120
k In caSe suit 'ior aétioh is corﬁmencéd fo forecloSe’ this mortgage, the Court, may
upon motion of the mortgagee, appoint a receiver to collect the rents and profits arising out
of said premises during the pendency of such foreclosure, and apply the same after first
deducting all of said receiver's proper charges and expenses, to the payment of the amount
due under this mortgage.

In construing this mortgage, it is understood that the mortgagor or mortgagee may
be more than one person; that where the context so requires, the singular pronoun shal} be
taken to mean and include the plural, the masculine, the femine and the neuter and that
generally all grammatical changes shall be made, assumed and implied to make the provisions

_hereof apply equally to corporations and to individuals. |

IN WITNESSYWHEREOF, said mortgagor has hereunto set his hand the day and

year first above written,

ARLETTE J.ﬁOUTOUS

POUTOUS FAMILY PARTNERSHIP

Byﬁ‘%ﬁ 7’@

(Attach Notarial Acknowledgment)
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“deflection angle of 40 degrees 26 1/2', a radius of 303.5 feet, and a

long chord which bears South 3 degrees 10 1/2*' East 209.8 feet) »

Gistance of 214.2 feet; thence South 23 degrees 23 3/4° East 419.5
feet to a point: thence South :

14 degrees 07 1/4° East 498.7 feet to a
point; thence South 2 degrees 39 1/4' East 682.9 feet to an iron pipe

on the South line of the NW1/4 of Bsaid Section 31; thencg North 89
degrees 34 1/4' West along the South line of the NW1/4 of Section 31,

1,488.1 feet to a point on the West boundary of saig Section 3):
thence North along the West boundary of sajg Section 31, 2,640.0 feet
‘ i St corner of said Section
East along the North boundary of
more or less, to the point of beginning.

ALSO a strip of land 90.0 feet in width slong the Northerly side of
the Southerly boundary of the NWl/4

above-described parcel and the w
No. 422. ‘

PARCEL 3

Lots 2, 3, 5 angd .6, Section 36, Township 34 -South, Range 7 1/2 East of
the Willamette Meridian.‘Klamath'Coun:y;‘Oregbn;» o .
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consent of or notice to Obligors. Should BRACTON elect to sell the Note, or an interest in
the Note, as described in this paragraph, BRACTON shall first oﬁer Obllgors the opportunity
to negotiate the purchase of said Note for a pericd of ten (10 busmess days.
Time is of the essence hereof. The occurrence of any of the following events
("events of default") shall, at the option of the holder hereoi, make all sums of principal and
interest on this Note immediately due and payable without notice of default, presentment,
demand for payment, protest, notice of protest, notice of nonpayment or dishonor, or other
notices or demands of any kind whatsoever, all of which are hereby expressly waived by the

undersigned: (a) default in the payment when due of any installment or amount of principal or

interest on this Note;j {b) breach of any representatxon, warranty or covenant contained in, or

default under, the sales agreement or MOrtgage, securing or executed in favor of the holder
hereof in connection with this Note; (c) ﬁhng by or against any of the undersigned or a
petition in bankruptcy or for relief under any bankruptcy or sxmnlar laws or for a receiver for
such person or any property of such person; (d) default in-any obligation secured by a lien on
any property securing this Note, provxded in the event of an involuntary petition in
bankruptcy such petmon is not thhdrawn or removed after hearmg within 30 days of the date
of ﬁling thereof; or (e) insolvency or ass:gnment “for beneﬁt of credltors, of any oi‘the
undersigned.

Until such time as ‘the Note is pald in full, JOHN L. POUTOUS, SR. and.
ARLETTE J. POUTOUS, husband and wife, and the POUTOUS FAMILY PARTNERSHIP,
collectively. referred to as "Obligors“ agree to prdvide the holder hereof or holder's
partlcxpant(s) or prospectlve partlcxpant(s) or purchaser(s), annually prepared financial
information, including but not lnmted to balance sheets, proﬁt and loss statements and
income tax returns, requested by the holder hereof, whxch'lnformatxon shall fully inform the

holder hereof of Obligors annual financial condmon.

The undersxgned agrees to pay all costs and expenses of collection, including

: withont limitation reasonable attorneys’ fees, whether or not sunt is-filed hereon. Where the




context'bermits, the plural term sha!l lnclude ‘the smgular, and vice versa. Thls Note shall be
goverhed by Oregon law. ‘Where more than one person slgns thxs Note, their obligations

hereunder shall be joirit and several.

JOHN L. POUTOUS, SR.

ARLETTE J. POUTOUS

POUTOUS FAMILY PARTNERSHIP

By
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~ APPROVED EXCEPTIONS

I. The premises herein described are within and subject to the statutory powers, including
the power of assessment, of Meadows Drainage District.

2. Rights of the public and 'o{- govcrmncnml bodies, if any, in and to that portion of the
premises herein described lying below the highwater mark.of Agency Lake or Wood River.

3. Agrecinent, including the tenns and provisions thereof,
Dated: October 26,192}

Recorded: August 14,1922 ,
volume: 59, page 3% Decd Records of Klamath County, Oregon

Between: California Oregon Power Company and Fort Klamath Meadows Company

For: Claims for damages for raising and lower the water of the lake.
(Affects Parcel 1 ‘

y. Agreement, including the terms and provisions thereof, between Dennis Crowley, €t al,
and The California Oregon Power Coinpany, dated December 6, 1923 and recorded Junc 18,
1924 in Book 64 at page 243, Decd Records of Klamath County, Oregon, for raising and
jowering the water of Upper Klamath Lake. .

(Affects Parcel 2) ~

5. Grant of Right and Easement, including the terins and proviSions thereof,
Dated: December 13,1928 _

Recorded: January 10, 1929 :
Volume: 85, page 123 and 125, Decd Records of Klamath County, Oregon
Granted To: The California Oregon Power Company

For: Raising and lowering the water of Upper Klamath Lake
(Affects Parcel 1) ‘

6. Rescrvations and restrictions, including the terms and provisions thereof, contained i~
Deed from Fortl Klamath Meadows Company to George Harlow. and Wynne Harlow, recorded =

Septenber 2, 1942 in Book 150 at page 585, Deed Records of Klamath County, Oregon.
(Affects Parcel )]

7. Resecrvations and restrictions, including the terms and provisions thereof, contained in
Deed from George and Wynne Harlowe 10 Fort Klamath Meadows Companys recorded March

13, 1945 in Book 174 at page 155, Decd Records of Klamath County, Oregon.
(Affects parcel 1) ~ , o

g. Reservations and restrictions, including the tcruﬁs and provisions thereof, contained in
Deed from Fort Klamnath Meadows Company to W. P. Hooper, recorded March 13, 1945 in Book
174 at page 157, Decd Records of Klamath County, Oregon.

(Affects parcel 1)

9, Reservations and restrictions, including the tenns and provisions thereof, contained in
Deed from Meadows Drainage District 10 w. P. Hooper, recorded November 27, 1943 in Book
182 at page 307, Deed Records of Klamath County, Orepon. (This instrunent is an easement

for ditches, canals and the tike; irrigation‘andf,druinagv structures and a pumping plant are
reserved:) ' ‘

(Affects parcel 1)

EXHIBIT C




Clions cont
y Deed Reco
Parce) 2)

dined jn Lang Statys
rds of Klamarh Coumy Or

12, Ap casemeny, Created p
Dateg: Novembcr 7, 1969
Recorded:

November 10, 1969 -
Volumes ,

13, Minera) Specia) War
Dateg;

ranty Decd,
eCember 41, 1978

Records of Klamatp County,
ht Company

Volume, Ms2, Page 73
In favor of;

For; 10 foot wide y,
Affects, :

29, Microfjm, Records of Kzama:hCounry,
Pacific Power P

*Ment, Created by j
H November 23, 198>
od;

Decetnbor 14, 19

’ Micro!ilrn
L

; and Bank o
euscrnem for ingress
TS Parcel 2) :

: thé 13eh day
~——M., ang duly recorded i Vol. —=l
6117
T

_M87




