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BEFORE. THE HEARINGS OFFICER

FOR KLAMATH COUNTY, oRregon
In the Matter of 4 C.U.P. No. 4-g7

CONDITIONAL USE PERMIT FINDINGS gF FACT,

)

)

y

) CONCLUSIONS oF |aw
)

)

)

)

for AND' DECISION

JOHN RAY STARKMAN

THIS MATTER came .on for hearing befare Assistant

Hearings Officer, JAMES R. " UERLINGS, on day of Aprit,
1987, at 10 aAa.mM. in the Klamath County Commissioner

Room. 1 was | ©pursuant to

exhibits .were marked,

received intg evidence: Exhibits npn through »g».
The Assistant Héarings Officer, aftter reviewing the

evidence ,presented,,\ following findings of fact,

Conclusions of lay and decision,

FINDINGS pfF FACT:
=== Ur FACT:

1. The applicant jg réqueSting " this conditional use
permit for the ’conétruction of Q2 non-forest home in an F~R

(Forest/Range) Zone.

2. The Property ig locgted just South of the Sprague

River Highway, one-quarter mile Eést of the Sprague River. The
is “approximately five acres in

of"Section"la,,,Téwnship 36 South, Range 10 East,

Willamette Meridian, klamath‘Counéy, Oregon® located in Tax Lot

- No. 3610~1400-900.
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3. The Plah Desighation of- the property is
Forestry/Range and the Zone pesignation is F/R (Forest/Range).
4. The size of the property is 4,92 acress

rectangular in shape- The topography is level.

5. General drainaqe consists of surface drainage and

sheet flow. vegetatiaon consists of grass, brush and sparse
pines.. | | V

6. Access tob the propertyk_is‘off the Sprague River
Highwey. |

2. The soil ciassificatiéh' is Class 1Iv. and the
timber productivity rating ig Class VvI.

8. Physicel cheracteristics of " gurrounding lands
consist of Large Lot Rural/Résidentiél.

9. The Assessor S map,' affered 1in evidence by the
applicant, jndicates that there are various parcels of property
much smaller in size than the epplicant’s property 1ying just

West of the gputh side 'of\ the Sprague River Highway- The

property js also within a quarter—mile of the town of Sprague

River which has residential developmentQ

10. ad jacent and surrounding ~zoning consists of

Forest/Range.

11. Public facilities and services to the property are
water by on-site well, sewer by ihdividual subsurface disposal
system, fire proteption vby the' kSprague River Volunteer
Department, electricity by pacific Power & Light and schools by
the Klamath County Sechool District.

12. Te5timonyyfrom the applicant’s representative, Mr .
Kalitas indicated  fhatﬁxtherek is yyeryr 1ittle timber upon the
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property. 7

13. Although the Fish and Wildlife Depar tment was
notifiedk about the hearing, they did not address any cancern
about residential dévelopmeht on -the property. Failure to
respond shall be taken as. an admission on their part that there
is no wildlife habitation upoen the property.

KLAMATH COUNTY DEVELOPMENT CODE CRITERIA:

1. Klamath .County ‘Development Code Section 44.003
sets forth the criterié fof consideration in the application of a
 c0nditiona1 use permit:

A. ' That the use ;ié’ conditionally permitted in
the zone in which it is proposed.‘ o

B. Thaf the location, size, design and operating
chéracteristics of the,pfoposed useé ijs' in conformance . with the
»Klamath County'Cqmﬁréhensive Plan.

C. That the 16catiqh, size, design and operating
characteristics of the proposed deveibpment will be compatible
with, and will not adversely effect, the livability or
appropriétekdevelopment of abutting propérties in the surrcunding
neighborhood. = Consideration- shali be .given to the harmony in
scale, bulk and utilitiess to harmful effects, if anys upon
desirable neighborhood character3 to the generation of traffic
and the capacity of surrounding kstreéts. and to other relevant
impact of development.

2. vKlamath County 'DeVélopment Code Section 51.021(D)
allows single-family residential gse in. the F/R {Forest/Range)
zone, subject to the follo@ing cfiteria;

A. 'THe uses"conditionally permitted shall be
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sub ject te review'iniaccordancé with fhe:foiiowing criéeré; 'The‘
review authority must find £haf each éuch usé: |

(1Y 1Is compatible with forest uses’

(2) Does not. inferfere seriously with the
accepted forestry practices on - adjacéntylands devoted %o forest
use; and does not significantly increase the cost of forestry
operations on such landss

(3) Dees not materially alter the stability
of the overall 1and use pattern of the areas

(4) Is éituated on éenerally unsuitable l1and
for the production of foresf crops aﬁd‘liVEStQCk; considering the
terrain, adverse soil or 1and conditionss drainage and floodings
vegetation, iocation and size of traﬁt;

(S)k ansidérs forest . site productivity,
minimizes the loss of produttive fprest‘lands; and 1S ljimited in
size to the area»ksuitable and apbrdpriaté to the needs of the
prcposed uses. ‘

(b)Y - Meets thé kstandards relating to the
availability of - fire prdteciton” aé—set ‘forth in article 69 of
this Code and other rural services and will not avertax those
services} ands V

(7) Complies with such other conditions as

the review'authqrity considers nécéssary to protect forest use-.

KLAMA OLICIES COMPLIANCE:

TH _COUNTY GDALS AND P

gee Exhibit svp"  attached hereto and incorporated by

this reference.

KLAMATH COUNTY DEVELOPMENT CODE FINDiNGS AND CONCLUSIONS:

1. The prdposed usevi5 Comﬁatib1e with forest uses as
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8. e "_"_j‘f‘Size, design  and operating

characteristicskof f%?“% 5 use are in conformance with the
Klamath County Comprehé;sLVeiplén.i'

9. The locatién,  size, design and operating
characteristics' of the pfobosed development will be compatible
with, and wili not Have a lsignificant adverse  effect on; the
appropriate ,deyélopmeht aﬁd, Qse of abutting Properties in the

surrounding neighborhoad.

CONCLUSIONS OF Law AND DECISION:

1. ’THis réquest.for a8 conditional use permit on' the
sub ject Property meéts all ;pplicable Klamath County Development
Code criterié and policies governing such.

2. Thiskrequest for a condtional use Ppermit on the
sub ject property ig consistent ¥ and  complies with, al}
applicable Klamath County land use planning policies.

3. The following coﬁdition; are deemed appropriate to
protect the health, safety and wélfare of the citizens of Klamath
County:

A. THét the applicant follow his plot plan,
"B", %iled with the Application for Change of Land Use.
B. Thaf the. ' applicant obtain the necessary
permits the Klamath County Health Depar tment pPrior tpo
Constructing and occupying. a residénce,upon‘the Property.
/77
/77
/77
’// k

/77
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DATED thig [ﬂ day of April,
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A public hearing on this matter hpg been set for
March 19, 1987." Notice has been sent to surrounding
Property owners, concerned public agencies, pPosted
in public pluces,jand Published jp the Heraid and
News. , s S

Land use Plunning:

The Property jis zoned for forest use. The Hearings

Officer must find the application for a4 non-forest homesite
Complies with Section Sl.OZl(D).of the ‘Land Development
Code. : . E : o ,

Forest Lands:

Relevant Policieg:

Forestry, a
Land Development Code:

(1) Public oy Private industry forest lands
located contiguously in large blocks, i.e.,

Nationa} Forest Service, BLM,VWeyerhaeuser,
Gilchris i ds;

£ a predominap
productivity Tating of 1-vr;
Isolateq pocke
which dg N0t meet the above ;
“Lands Needed for Watershed Protection of
Tecreation;
Lands where exXtreme conditiong or climate,
Y Tequire the Maintenance of
irrespective of ;
d to Protect farp or forest

uses on surrounding designateq agricultural
or forest lands,

Existing forest uses shall pe Protected unless
‘Proposed 1apg Use changes are in conformance with -
the Klamath County ComprehenSive Plan,

ohe County'ShalliregUIHte dﬁVéidpmentlof non-forest
uUse. in foresteq areas, VR

EXHIBIT‘"A",_Page 1.
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Conformance with Relevant‘Klamath County Policies:

Goal 5 - Open Space, Scenic and Historic Areas, and Natural Resources:

The Oregon Department of Fish and Wildlife has identified
this area as a low density deer ‘winter range.

Land Development Code Section 83.005(1) requires a
maximum density of 1 D.U./40 acres (if clustered).
The parcel size covered by this request is 4.92 acres.

The County shall consider site constraints in
evaluating land use in fire hazard areas.

The conditional use permit site is within the
Sprague River Volunteer Fire Department service

area. There appear to be no other known natural disaster
or hazard areas in the vicinity of the proposed
conditional use permit. , g

Public Facilities and Services:
This area is in the County School District. Water and
sanitary facilities are provided by individual wells

and septic systems. Power and telephone facilities
also serve the area. 3 e

Transportation:

This project will have acces
Highway, i

from the proposed use.

STATE OF OREGON: COUNTY OF KLAMATH: = ss.

‘ i 1l4th day
: Klamath County Planning Departmen: 1he.
ot reci)g;'irequest OfA D,19_87 a__ 3343  oclock _E__M., and duly recorded in Vol. _M87 |
of - AP Deeds . on Page _6301 ok .
Vo .Evelyn Biehn, County Cler
Ry _/f;§9n7

NO FEE e
Return: Commissioners' Journal

- EXHIBIT "A", Page 2.




