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In the Matter of a C.u.p. No. &-g7

CONDITIONAL USE PERMIT

)

)

) FINDINGS OF FacT,

) CONCLUSIDNS OF LAw
for ) AND DECISION

)

)

)

NEYERHAEUSER ComMPAaNY
THIS MATTER Came gn for hearing before Assistant

Hearings oOfficer, JAMES R. UERLINGS, on
1987, at 10 A.M,
Room. The hearing
conformity with
Ordinances.
the Planning Department was répresented by Kim Lundahi .

‘ The following exhibits were marked, entered ang
received intg evidence: Exhibitg "AY through "E",

The Assistant Hear ings Officer, after reviewing the

evidence Presented, the following findings of fact,

Conclusionsg of law and decision.

FINDINGS OF FACT:
T2 FACT:

1. The applicant is requesting this conditional use
Permit faor the Commercia}l Operation of 2 mineraj and a8ggregate
extraction site Pursuant ¢4 Section 51.080(0)(1) of the Land
Development Code.

2. The Property ;g locateq three mileg South of
Location Butte, 29 miles East of Chemuilt,
of the Property jg i i Township 28
South, Range 1 Willamette Meridian, Klamath County,
Oregon®.
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14. This site is so remote from any other activity
that only limited conditions need to be imposed upon its
operation.

15. The road to the site needs to be improved in order
to provide for the level of traffic to be generated by the

extraction site.

16. The site has been approved by the Department of

Geology and Mining, Stafe of Oregon, subject to the conditions as

set forth in their permit.

17. The site is expected to generate between 46,000
and 120,000 cubic yards of aggregate.

18. Although the road to the site 1is open to the
public, it will be closed during the time of mining operations.

19. The site will be used for a short duration during
each vyears; probably no longer than three months. The site,
however; will yield rock at the expected extraction level for
approximately 50 years.

KLAMATH COUNTY DEVELOPMENT CODE CRITERIA:

1. Klamath County Development Code Section 44.003
sets forth the criteria for consideration in the application of a

conditional use permit:

A. That the wuse is conditionally permitted in

the zone in which it is proposed.

B. That the location, size, design and aperating
characteristics of the proposed uses is in conformance with the

Klamath County Comprehensive Plan.
C. That the location, size, design and operating
characteristics of the proposed development will be compatible
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with, ang will not adversely effect, the livability or

appropriate development of abutting Properties in the surrounding %

neighborhood. Consideration shall pe given tq the harmony in
Scale; bylk and utilities; to  harmful effects, jf any, upon
desirable neighborhood character; to  the generation of traffic

and the Capacity gof surrounding streets ang to other relevant

impact of development.

Conditional i Eriteria,
conditionally Permitted shall pe Sub j
with the following Criteria.

€achn such use:

A, Is compatible with forest uses;

B. Does not interfere Seriously with the
accepted forestry Practices on ad jacent lands devoted to forest
use; and does not

operations gn such lands;

c. Does not materially alter stability of

the overall land use pattern of the area;

D. Is situated on generally Unsuitable lang for
the Production of forest Crops and livestock, considering the
terrain, adverse S0il ar lang Conditions, drainage and flooding,

vegetation, location and size of tract;

E. Considers forest Site productivity, minimizesg
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2. Thisg request for g

Conditional use permit on the
sub ject Property

complies with, al1

County:

A. The applicant follow itg plet plan, Exhibit
"B", filed with the Application for Change of Land uUse.

The applicant shall and maintain a

the site.

D. The applicant shalil maintain 4 buffer zone

between the site and any public highways.

NOW, THEREFORE,

Property is granted,
subject to the applicant following the

conditions ag set forth
above.

DATED this 2| day of April, 19g7.

JANES R, UERLIN
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Conformance with Relevant Klamath County Policies:
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Goal 1 - Citizen Involvemeﬁt:

A public hearing on this matter has been set for April l6, 1987.

sent to surrounding Property owners, concerned

+ posted in public places, and published in the
Herald & News. .

Goal 2 - Land Use Planning:

The property is zoned for forest use. The Hearings Officér must
find the application for non-forest use complies with Section 51.021(D)
of the Land Development Code. . .

Goal 4 - Forest Lands:

Relevant Policies:

1. gnated Forestry and shall
j o the requlations of the Forestry and Forest/Range
zones contained in the Land Development Code: :

(1) Public or private industry forest lands located
contiquously in large blocks, i.e., National Forest
Service, BLM, Weyerhaeuser, Gilchrist timber lands;

(2) significant wildlife and fishery habitat areas;

(3) Land having a predominant timber site productivity
rating of I-vI; ’

(4) - Isolated pockets of land within forest areas which do
not meet the above crieteria;

(5) Lands needed for watershed protection of recreation;

(6) Lands where extreme conditions or climate, soil and
topography require the maintenance of vegetation cover
irrespective of use;

(7) Other lands needed to protect farm or forest uses on
surrounding designated agricultural or forest lands.

Existing forest uses shall be protected unless proposed land
use changes are in conformance with the Klamath County
Comprehensive Plan. '

The County shall regulate development of non-forest uses in
forested areas.

EXHIBIT "A", Page 1.




The County shalj consider site Constraints jip evaluating lang
use in fire hazarq areas,

The conditional use Permit site jg not within a fire Protection
-district. The intensity of use Proposed does not Pose a
significant fire hazarqg, :

Goals 3, 5, and 8-14 do not pPertain or are not affecteq by this
application,

STATE OF OREGON: COUNTY OF KLAMATH: g,

Filed for record at
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request of ___Klamath County Planning Department the 23rd day
April AD,19_87 4 —2:41 _ gelock —2__ M., and duly recorded inVol. _Mg7
—=prr 87
~—_A884

Evelyn Biehn, County cx% .
FEE NO FEE By oy 2 SZZA >

Return: Commissioners' Journal

EXHIBIT "A", Page 2 and Last.




