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Following testimony, and questioning of the applicant and
those in attendance, the hearing was closed. Based upon the
evidence bPresented at the hearing, the hearings officer makes the
following findings of fact:

FINDINGS OF FACT

1. 2Applicant Jespersen Edgewobd, Inc., is the owner of the
subject real broperty located in the NE 1/4 of Section 20,
Township 37 South, Range 10 East Willamette Meridian, Klamath
County, oregon, bearing tax account number 3710-0000-4000, located
adjacent to the 90° turn at swan ILake Road, between Edgewood Lane
and White Line Road as more fully shown by Klamath County Exhibit
C, Assessor's map. Access to the broperty is obtained from Swan
Lake Road, a paved road improved to County road standards. The
Subject lot ig 393.64 acres of which a portion, nearest Swan Lake
Road contains farm support facilities including a potato packing
shed, grain Storage bins, and 64 foot by 110 foot grain storage
building. also located on the subject broperty are numerous other
outbuildings and residences. The subject real Property in fact is

but a portion of applicant's larger holdings within the immediate
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area. Access to the property is obtained by Swan Lake Road off of

U.S. Highway 66. The subject property is located in the northern
portion of the Swan Lane basin. The hearings officer notes that
the Swan Lake Basin consists of a large number of relatively flat
low lying acres of old lake bottom, generally farmed in barley,
alfalfa and potatoes, with a significant amount dedicated to
pasturage and wildlife habitat. 1In times of precipitation during
winter, the old lake bed refills. All soils in the area are quite
good, although grain and potato production is often hampered by
heavy frost during the optimum growing season. The Swan Lake
Basin is generally surrounded by hills on which there is a mix of
merchantable timber consisting primarily of pine and fir trees.
The entire lake bottom is dedicated to exclusive farm use with the
predominant parcel size averaging more than 160 acres surrounding
the lake bottom, with the foothill lots generally between 40 and
200 acres. Other than residences owned by the applicant, the
nearest residence is a ranch house owned by Thomas Lumber Company
approximately 5/8 of a mile distant.

2. The real property is designated agriculture {(A) in the
Klamath County Comprehensive Plan and carries a zone designation
of EFU-CG (Exclusive Farm Use-Crop Land, Grazing). The subject
property is L shaped comprising 393,64 acres of which the existing
application is on but a small portion of the property. The
topography of the property is generally level with generally
drainage through surface run off. Within the specific area on

which this application is committed to farm support services and
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potato processing shed and grain bins, coupled with the fact that
all of the applicant's subject real property on which farm
processing occurs is located on Class II soils makes LDC Section
51.018(c)(c) inapplicable.

d. The subject area to be utilized by this application is
immediately off of Swan Lake Road and is bisected by a private
drive which the applicant uses to gain access to other of its farm
and ranch properties. As access and egress will not cross the
property of another and in that access and egress is from a paved
County Road, no additional dust or crossing of the land of others
will be involved to as to minimize any potential interference with
accepted farm practices on surrounding land. LDC Section
51.018(c){d) has been met.

e. That the conditional uses fall within one of 7 enumerated
categories of which the hearings officer finds that, subject to
conditions, the tire burning steam and electric generating
facility proposed constitutes a lawfully permissible extensive
impact service under LDC Section 51.018(c)(e)(6) and that
packaging and processing of agricultural products under LDC
Section 51.018(c){(e)(15).

Accordingly the provisions of LDC Section 51.018 have been

7. Additionally LDC Section 44.003 establishes the following
review criteria:
A. That the use be conditionally permitted in the zone in

which it is proposed to be located. Applying the definition of
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agricultural uses, most notably LDC Section 95.008 and Section
51.018(c)(d)(6 & 15) to the application the hearings officer
concludes that LDC Section 44.003(a) has been met.

B. The hearings officer further finds that location, size,

design and operating characteristics of the proposed use must be

in conformance with the Klamath County comprehensive plan. 1In

this regard the hearings officer finds as follows:

(1) Goal 1 (citizen Involvement) has been met. Notice was
given to adjacent broperty owners, affected public agencies, and
Notice of hearing was bublished in the Herald & News. The
hearings officer received public input from Maxine Worth of Meadow
Lake Inc. and Glenn Lorenz, both of whom generally supported the
application; letters in support from Klamath County Department of
Solid wWaste Management, Exhibit D; letter from the Department of
Environmental Quality, Exhibit E; letter from the Klamath County
Economic Development Association, Exhibit J.

(ii) Goal 2 (Land Use Planning) has been met in that the use
qualifies under LDC Section 51.018(c), as set forth above, ang
other provisions of the Klamath County Land Development Code.

(iii) Goal 3 (Agricultural Lands), requires Preservation of
land of predominately Class T - VI soils on lands suitable for
farm use in order to economically stabilize the agricultural
community in Klamath County.

The proposed use herein is on a very small portion (.16 acre)
of a larger parcel of 396 of which the intended use is within an

area already developed for agricultural Support services. Further
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Quality Studies showing a
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Prineville, Oregon.
A letter dateq March 23,

1987, from John Hector, Regional
Manager of the Department of Environmental Quality (Exhibit E)
which reports inp bpart:

appears that no significant environmental impactg
d result , | oV

. it
(sic) shou).
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Goal 8 (Recreation Needs) ; ; Goal 10

(Housing); i i Based upon the above,

that rpc Section 44.003(b) have been

g, The location, size, design and Operating characteristics
of the Proposeqd development must be Compatible with ang not have
significant adverse effects upon appropriate development and use

nd Surrounding neighborhoods.

"Consideration shall pe given , |, . to harmful effects,
any, upon desirable neighborhood characteristics and
livability; to the generation of traffic and the capacit
surrounding Streets and any other relevant impact of the
development."
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5. That the capacity of the facility not be expanded beyond
600 tires in any 24 hour period.

6. That the System be maintained in good working order and
repair at all times, and not operated any time when the system
does not meet Department of Environmental Quality Standards.

7. That the wastes generated from the combustion of tires

(steel and carbon) be appropriately stored on the Premises prior

to recyecling or disposal.

8. Applicant shall be prohibited from discharging to any
waters on the subject broperty, any acids, chemicals, pPollutants
and that it apply for and obtain a waste water discharge permit if
required as such would adversely effect water quality.

9. That the applicant shall not advertise or otherwise
accept the delivery of tires except from pPrimary collection points
located elsewhere, being the specific intention and objective of
the hearings officer to minimize any additional traffic generated
on Swan Lake Road to the amount minimally necessary.

Based upon the foregoing findings of fact the hearings
officer makes the following Conclusions of Law. )

CONCLUSIONS OF LAW

1. That the use is conditionally permitteqd in the zone in
which it is proposed to be located.

2. That the location, size, design and operating
characteristics of the Proposes use are in conformance with the

Klamath County Comprehensive Plan.
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Now, therefore
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