MOUNTATN TIT
407 MAIN sTR
KLAMATH FALLS, g 97601

—

MAIL TAx sT, ATEMENTS TO:

LESLIE E, NORTHCuTT
v, NORTHCUTT
YER ROAD
CA

95361 73994

CONTRACT oF SALE Made this ‘day o _ .
THE FEDERAL LAND BANK of SPOKANE, i ts o 1ce and prin
businesg at Spokane, Washington, s Sel L E. NORTHCUTT
NORTHCUTT, husband and wife, as Purchaser;
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Portion of Lots 2 i i uth e and Lot 1, Section
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SUBJECT T0:
1. Terms ang conditiong of Special assessment
County, Orego additiona] Xes in the event
obligatj u I assumes and agregg to pay and perform,

the Public jp and any portjon of
ighways,

gases, coal, Ores, Minerals and
927, in Book 79, Page 282, Deed
umber Company to Weyerhaeuser

Louis Soukup and Mildreq D. Soukup,
s dated August 26, 1953, recorded

of Klamath County, Oregon,
all opeg and mine S set forth in
to Loyig W. Souk a ildred D, Soukup,
» 1n Book 264, p Records

nd Provisiong thereof,
66, Microfilg Records of
Power and |ight Company for a 20-foot wide
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nt, inc]uding the terms and Provisigng
9, 1978, “in Vol. M-78, Page 439, M
i11iam B, Hughes and Evelyn Hughes
ffects across NéN%N%SE%SEé Section 6)

CONTRACT oF SALE
Page .3. of 12




{7248

Reservation of all geothermal steam and heat and all metals, ores and minerals
rth in Deed from Weyerhaeuser Company to Federal Land Bank of Spokane, recorded

February 10, 1987, 1in Vol. M-87, Page 2190, Microfilm Record of Klamath County, Oregon.
(Affects Parcels 7 and 8)

PARCEL B

Townshig 39 South, Range 8 East of the Willamette Meridian:
ection b6: an ots an
SUBJECT T0:

1.  Terms and conditions of special assessment as farm use and the right of Klamath
County, Oregon, to additional taxes in the event said use should be changed, which
obligations Purchaser assumes and agrees to pay and perform,

2. Right of way for pole Tine conveyed by Louis Soukup and Mildred D. Soukup,
husband and wife, to California Oregon Power Company, dated August 26, 1953, recorded
September 3, 1953, in Vol. 262, Page 641, Records of Klamath County, Oregon.

3. i 1 and minerals, including the terms and provisions thereaf as
set forth in Deed from John S. Ashley and Eve B. Ashley, husband and wife, to William R.
Owens and Margaret H. Owens, husband and wife, recorded September 4, 1964, in Vol. 356,
Page 42, Records of Klamath County, Oregon.

4.  An easement created by instrument, subject to the terms and provisions thereof,
dated February 7, 1980, recorded February 13, 1980, 1in vol. M-80, Page 2913, Mortgage
Records of Klamath County, Oregon, for pumping plant and ditch, and for ingress and egress
for repair and maintenance.

5.  An easement created by instrument, subject to the terms and provisions thereof,
dated April 30, 1980, recorded May 5, 1980, in Vol. M-80, Page 8233, Microfilm Records of
Klamath County, Oregon, re-recorded July 7, 1980, in VoI. M-80, Page 12439, Microfilm
Records of Klamath County, Oregon, for perpetual non-exclusive road easement 30-feet wide
for the benefit of adjoining property.

6. Agreement, subject to the terms and provisions thereof, recorded March 12, 1984,
in Vol. M-84, Page 3932, Microfilm Records of Klamath County, Oregon, from Robert T.
Morris and Jacqueline L. Morris, husband and wife, to Benjamin J. Hickman and Catherine F.
Hickman, husband and wife, for use of well. Addendum, subject to the terms and provisions
thereof, dated July 7, 1980, racorded March 12, 1984, in Vo1. M-84, Page 3934, Microfilm
Records of Klamath County, Oregon.

Together with all tenements, hereditaments, rights, easements, priviieges, appurtenances

thereunto belonging or any wise appertaining, improvements thereon, including, but not

limited to, stationary pumps, pumping stations, pumping motors, pumping engines,

reservoirs, non-portable pipes and flumes or other non-

production of water thereon or for irri

remainders, rents, issues and

of water for ir

domestic use thereon,

property, however the i shares of stock or

» in any manner, entitles the use

upon the real property within the metes and

Subject to any and all easements, rights of way, or restrictions of record, and the
exceptions, provisions and reservations contained in patents or deeds from the United
States of America, or the State of Oregon, or in any other deeds of record.

/177

CONTRACT OF SALE
Page -4- of 12




i w249

B. Personal Property: The following described Personal Property located upon the
Real Property:

1 50 hp Weaver 1200 RPM Electric Motor and Centrifugal Pump

1 100 hp General Electric 1770 RPM Motor, Model WNo. 5K6267xH3A, and Johnston
Turbine Pump, No. GA3077

1 100 hp Newman 1800 RPM Electric Motor, Serial No. X030804, and Berkeley Turbine
Pump, Model No. 140 4H-2

1. Purchase Price: The total purchase price shall be the sum of $259,000.00 and shall
be payable as TolTows:

A. Down Payment: The sum of $54,000.00, consisting of the aggregate of the
following: $IU,0&8.UU, plus $44,000.00 credit for the exchange by Purchaser by Vendor of
parcel B of the Real Property, receipt of which is hereby acknowledged.

B. Deferred Balance: The balance of $205,000.00 shall be payable in annual
installments as follows:

1. First Five Installments: Five (5) annual payments of $24,079.30 each,
including Tnterest at 10% per annum, beginning on the 1st day of December, 1987, and

continuing on the 1st day of each and every December thereafter through and including
December 1, 1991.

2. Balance of Installments: Fifteen (15) equal annual payments of remaining
unpaid principal and interest at the base rate then in effect under Seller's variable
new loan interest rate, beginning on the 1st day of December, 1992, and continuing on

the 1st day of each and every December thereafter until all sums, both principal and
jnterest, due hereunder are paid in full.

C. Rate of Interest For First Five Years: Commencing on April 20, 1987, and ending

on November 30, 1991, The unpaid pr1nc1pa| baTances hereof shall bear interest at the rate
of 10% per annum.

D. Rate of Interest For Balance of Contract: Commencing on December 1, 1991, the
unpaid principal balance hereof shall bear interest at the rate then in effect under
Seller's variable new loan interest rate, except as hereinafter provided, on declining
principal balances. Interest rate provided in this subarticle shall increase or decrease
whenever Seller establishes a higher or Tower new loan rate applicable to its current
variable rate loans. Increment of increase or decrease shall be the same increment appli-
cable to such loans, but not in excess of maximum rate allowed by applicable state or pre-
emptive federal law. Different variable loan rates are established by Seller in accord-
ance with provisions of Farm Credit Act of 1971 and regulations of Farm Credit Administra-
tion. different rate is established as provided above, the amount of each
subsequent installment shall be increased or decreased to reflect different rate of inter-
est, but the due date of any installment so increased or decreased shall remain the same.

E. Interest on Delinquent Installments: A1l installments not made when due shall
thereafter bear interest uné%l paid at a default rate which is the rate then in effect for
this Contract, plus 2% per annum.

F. Commencement Date of Interest: Interest commences on April 20, 1987, regardiess
of the date this contract s signed.

6. Billing Statements: A1l payments due hereunder shall be made in accordance with
biiling stafemen%s mailed periodically to Purchaser.
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H. Agg]ication of Payments: Each payment shall be applied first to accrued
interest and then tq princ?pai.

I.  Prepayment: Purchaser may at any time pay the principal balance or any part
thereof without penalty, :

1.

payment
s> all without

improvements at option of Seller,
provided in this paragraph, Seller m

do so, pay such premium and any amo . together w

rate specified herein, with interest to be charged from the date of payment until paid,
and said payment, together with interest, shall be repayable by Purchaser on Seller's
demand, a1l without prejudice to any other right Seller may have by reason of such
default,

IV. Defense i y action or Proceeding at law,
in equity, or in any way, the security hereof and, in such event,
Seller shall b and Purchaser hereby agrees to pay, all costs, charges
and expenses, i i i

in which Seller may appear, which s

date of demand therefor. Failure 0 charges and
éxpenses within 30 days fr tute a breach of this
Contract.

V. Eminent Domain: In case any of the premises are taken under eminent domain or through
Conveyance exécuted in lieu of condemnation, damages paid or consideration received
therefore shall be paid to Seller for application on the purchase price,

VI. Use and Care of Premises: he will neither use nor permit said
premises to be use y unlawful nor objectionabie Purpose; that he will at his own
expense keep all buildings, fences, and other improvements upon said premises in g
repair; that he will at all times care for the premi
community; that he

€move any trees or remove
permit the same to be done; that he will
said premises. A1l farming i
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practices of good husbandry and the best soil conservation practices, observing accepted
methods of crop rotation. Purchaser will constantly take Precautions to prevent undue
depletion of the soi] from erosion by wind or water and shall use all reasonable efforts
to keep the Property free from noxious weeds or plants,

VII. Contract as Purchase Money Security Agreement For Collateral: Without Timiting
Seller's Tien created by this Lontract, Seller and Purchaser agree that this Contract
constitutes a purchase money security agreement for the Collateral and Creates, in Seller,
a purchase money security interest in the Collateral as provided by the Uniform Commercial
Code -~ Secured Transactions. Parties agree that the rights of Seller are those of 3
secured party as defined in the Uniform Commercial Code -- Secyred Transactions and this
Contract and the rights of Seller are hereby declared those provided a secured party by
the Uniform Commercial Code -- Secured Transactions and the provisions contained in this
Contract. Without Timiting the rights of Seller as a secured party, the parties also
agree as follows:

A. Securitz Interests in the Collateral: The purchase money security interest in
the Collateral here Yy granted SeTler by Purchaser constitutes security for the payment of
the Indebtedness

B. Use and Location of Collateral: The Collateral is bought and used primarily for
agricultura purposes and w e kept upon the Real Property. Purchaser will not remove
the Collateral from the Real Property or the State of Oregon without the written consent

of Seller nor otherwise sell or dispose of the Collateral without the written consent of
Seller.

C.  Perfection of Purchase Money Securit Interest: Purchaser agrees to execute and
file financing statements and do whatever may ge necessary under applicable law to perfect
and continue Seller's purchase money security interest in the Collateral (inc]uding,
without limiting the generality of the foregoing, the filing of a financing statement ag a
fixture filing); all at Purchaser's expense. In addition, without Timiting the generality
of the foregoing, Purchaser will do, execute, and deliver whatever further acts,
documents, or instruments as Seller reasonably shall require for Preserving, confirming,

perfecting, continuing, and assuring to Seller, all and singular, the security rights in
the Collateral.

VIII. Possession: Purchaser shall be entitled to Seller's right of possession of the
Real Property an Persona]_Property from and after the date this Contract is recorded,

with,

IX. Defauit: Time is of the essence of this Contract. The following shali constitute a

defauTt of Purchaser:

A.  Failure to Make Payments: Failure of Purchaser to make payments as herein
provided, € acceptance of any sum secured by this Contract after its due date shall not
constitute a waiver of Seller's right either to require prompt payment when due of alj
other sums due under this Contract,

B. Failure to Perform Covenants: Failure of Purchaser to perform any covenants or
conditions of this Contract when performance is due.

X.  Remedies: If Purchaser shall be in default as provided in this Contract, Seller
shall have the following cumulative rights:
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A.  Remedies Relating to Real Property:
payments or to Eeep and perform any of the cove
Contract, the same shal] forfeiture o

1ts option, ma

Oregon Statute, and
meanwhile not havip
possession of them,

Remedies Relatin In the event of any default by Purchaser,
1T have 3 ies of 3 secured party under the Uniform
or other applicable law, and aln rights and
enforce payment of all obligations secured by
he generality of the foregoing, the following
the right to require Purchaser to assemble the Collateral and make it available
at a place to be designated eller which shall be reasonably convenient tg
both parties; i k Possession of saiq Collateral wherever found
(either direct through Seller's agent, attorney, or sheriff in any county
or any part of, may be Tocated), with or without suit or
i i r without notijc

igations se

C. Exercise of Remedies: The remedieg provided for ip this article may
exercised by SelTer Singularly or concurrently, with reference to either the Reai Property
or the Collateral, or both, at the sole discretion and option of Seller,
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forfeiture is in effect shall be automatically inciuded in said notice of forfeiture and

Purchaser must pay said payment or payments in addition to the amounts called for in the
notice.

Address of Purchaser

Address of Seller

. THE FEDERAL LAND BANK OF SPOKANE
NORMA V. NORTHCUTT ¢/o FARM CREDIT SERVICES

11749 Sawyer Road p.0. Box 148

Oakdale, CA 95361 Klamath Falls, OR 97601

XI1I. Attorney's Fees: In case suit or action is jnstituted for declaration of rights
hereunder or to oreclose this Contract, or to enforce "any of the provisions hereof,
parties agree to pay costs of title reports and such sums as trial court may judge
reasonable as attorney's fees and collection costs to be awarded prevailing party in that
suit or action, and, if any appeal 1is taken from any judgment oY decree, further
attorney's fees and costs as may be adjudged reasonable by the court to be awarded
prevailing party. In addition to all statutory costs and disbursements, and attorney fees
provided in preceding portions of this article, costs and disbursements chall include any
amounts Seller may incur or pay for any title report, title search, jnsurance of title, or
' other evidence of title subsequent to the date of this Contract on the Real Property.

X1y, Fulfillment Deed: When full payment has peen made under the terms of this Contract,
Seller agrees to execute and deliver to rranty Deed, warranting only against
encumbrances suffered or created by he servitudes, exceptions,
provisions and reservations hereinabove me ear of encumbrances., except
all taxes, assessments, and charges herein id d by Purchaser, and except
any lien or encumbrances revived or P ) i by or through or under
Purchaser, and except any other encumbrances oY rchaser has assumed.

XV. Fulfillment Bi11 of Sale and Termination of Financing Statement: when full payment
has been made under the Terms Of tn1s Tontract, oeller shall execute and deliver to
Purchaser a Bi1l of S to the personal Property free and clear of all 1liens and
encumbrances as of the nis Contract and shail execute and deliver such form of
termination of financing s shall be necessary under provisions of the Uniform

Commercial Code -- Secure 1o terminate the purchase money security interest
of Seller in the Collateral, and every part thereof.

Xv1. Assignment: This Contract shall not be assigned nor the premises be transferred to
the possession of any third party without the written consent of Seller. Seller agrees not
to unreasonably withhold such consent.

xvii. Ins ection: Purchaser has examined the Property and agrees no representations of
any kind ﬁave Been made by vendor, or any representative of Vendor, with respect to the
condition of title to the Property, OF the condition of the Property jtself, not contained
in this Contract. purchaser is purchasing the Property described in this Contract as is
in its present condition, accepts it as such, i £ any kind to be done
on the Property by Vendor. Purchaser acknowledges Pur i i
of the soil and all soil conditions of the Proper

jrrigation and drainage jmprovements upon the Property (including,

generality of the foregoing, the production capacity and water qua

capacity and function of any drainage system); and Purchaser accepts

now is. Prior to execution of this Contract, Purchaser apprised Purchaser of suffi
relative data, either through experts or other sources of Purchaser's own selection, in
order Purchaser might intelligently exercise purchaser's OwWn judgment in deciding upon
whether to enter into this Contract. purchaser's decisions are not based on, OF
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STATE oF OREGON, County of Klamath ) ss:

g; sl /¢ . 1987
Persona]]y appeared before me, ELDWIN SORENSEN, known to m

e Corporatign that éXecuted the forego

be the free ang vol

e to be the Credit Officer
going instrument and acknowiedg
Oluntary act of said ¢q
mentioned, and that i
exe

ed said instrument
rporation, for the e
executed the Same,

uses and Purposes therein
and on oath stated that p
KIRSTONE |
NOT, ,

€ was authorizeq to
PROCK
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— OREGON : retl
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My Comission Expires: /Eéﬁ/ﬁé/éﬁg7/
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STATE OF DREGON, County of Klamath ) ss: April 24 , 1987

Personally appeared before me the above-named LESLIE E. NORTHCUTT and NORMA V.
NORTHCUTT and acknowledged the foregoing instrument to be their voluntary act and deed.

Calif.
My Commission Expires: 7/29/89

OFFICIAL SEAL
& & KAREN VALENZUELA
AW
\‘fff'”’“m NOTARY PUBLIC-CALIFORNIA
$%o8y/) Principal Office in STANISLAUS County
My Commission Expires Juty 29, 1389

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title Company the 29th day
of __ April AD., 19 _87 4 _1:09 oclock _P___M., and duly recorded in Vol. _M87
of Deeds on Page 7245

: Evelyn Biehn, County Clerk %/
FEE $49.00 ' By :/”ézéz7v £
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