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-8.3:1f Mortg agor desrres to- carry a package plan ot rnsurance that
includes’coverage in-addition to that required under this Mortgage, the
Lender;: if allowed by law, may at its option establish and administer a
reserve for that purpose. In such event the premium attributable to the

required insurance coverage shall be quoted separately, and the Lender may-..-

permit Mortgagor to furnish a certificate of insurance.rather than deposit the' ™
policy as required in"4. 2° If 4t any time the LendeT holds an-insufficient

amount in the insurance reserve to cover the premium for the entire package

policy, the Lender may, at its discretion, pay only that portion of the premium
attributable to the required insurance coverage. If the blanket palicy does not
permit such partial payment, the Lender may use the reserve funds for the
premium on a new, separate policy providing the requrred insurance cover-
age and allow the package policy to lapse. '

5.4 Lender shall not charge a service charge for collectrng reserves and
paying taxes and insurance premiums. The reserves shall not constitute a
trust. Mortgagor agrees that Lender may commingle reserve funds with other
funds of Lender, and need not invest them for the benefit of Mortgagor.
Mortgagor agrees that Lender need not pay Mortgagor interest on reserves,

unless applicable statutes requrre payment of rnterest notwrthstandrng any. .

contrary agreement.
6. Expenditures by Lender.

If Mortgagor shall fail to comply with any provision of this Mortgage, the:
Lender may, at its option, on Mortgagor’s behalf take the requited action-and-

any amount that it expends in so doing shall be added to the Indebtedness.

Amounts so added shall be payable on demand with interest at the same rate .

as provided in the note from the date of expenditure, The rights provided for
in this paragraph shall be in addition to any other rights or any

remedies to which the Lender may be entitled onaccount of the default; and -
the Lender_shall not by taking the required action cure the default so as'to -

bar it from any remedy that it otherwise would have had.
7. Late Payment Charges.

To cover the extra expenses involved in handling delinquent payments;
Lender may charge a late charge on any scheduled payment which Lender
does not receive within 15 days after the due date, or by the next business
day, if the 15-day period ends on a Saturday, Sunday, or legal holiday. The
amount of the late charge shall be as specified in the note or, if the note
specifies no-late charge, percent of the pay-
ment of principal and: interest, or portion of such payment, which Lender
does not receive within the 15-day period. The late charge under the note or
under this Mortgage shall in-no event.exceed the'maximum charge, if: any,
specified under applicahie law. Collection of a late charge shall not consti-
tute a waiver of or prejudice the Lender’s right to pursue any other nght or
remedy available on account of the dehnquency

8. Waranty; Uefense of Title. ‘

.8.1 Mortgagor warrants that he holds merchantable title to the Pmperty
L in fee simple, free of all encumbrances other than (a) those enumerated in
the title policy, if any, issued for the benefit of the Lender in connection with
this transaction_and accepted_by the Lender; and (b) the encumbrances
described as: Mﬂﬁm

H

(herernafter referred to as “Permitted Encumbrances”).-. :

- 8.2 Mortgagor warrants and will forever defend the title agamst the
Iawful claims, other than:Permitted Encumbrances; of all persons. in the
event. any action or proceeding: is'commenced that questions Mortgagor's
title orthe interest of :the Lender under thrs Mortgage Mortgagor shatl
defend the action at Mortgagor's expense. -

8.3 ifany  Permitted Encumbrance is a lien, Mortgagor shall pay any
sums and do any other acts necessary to prevent a default or prevent any
action or condition which with the lapse of time, the giving of notice; or any
other action of a creditor, would be a default or enable any creditorto declare
a default or foreclose: any Pennrtted Encumbrance whrch isa hen
9. Condemnatron T

9.1 If all or.any part of the Property is condemned the Lender may at its
election require- that all or any. portion of the net proceeds of the
award be applied on the Indebtedness. The net proceeds of the award shall
mean the award - after. payment of  all reasonable costs, expenses and
attomeys’ fees necessarily paid or incurred by Mortgagor and the Lender,in
connection with the oondemnatron o

92 If any pmoeedrng in. oondemnatrnn are frled Mortgagor shafl
promptly take such steps as may be necessary to defend the action and

obtain the award. Mortgagor’ hereby aSstgns o render the net prooeeds of
any condemnation award:

10. Imposition ¢ otTax by State. . :
‘ I1() 1 The followrng shall oonstrtute state taxes to whrch this paragraph
applies:

(@) A specific tax upon mortgages or upon aII or any part of the
indebtedness secured by a mortgage.: s

(b A specific tax on the owner of property covered bya mortgage whtch
the taxpayer is authonzed or’ requrred to deduct from payments on the
mortgage. - -

{c) A taxon premrses oovered by 2 mortgage cbargeable agamst the
mortgagee under the mortgage or the fiolder of the note secured.” ..

" (dy A specific tax-on "all or“any-portiori of the Indebtédness or on
paynents of principal and intérest made by a Mortgagor under'a mortgage.

ny fede state or local taxtowhrchthrs ra h‘a hws
enar:ted subsequent to the date of this Mortgage, ﬂ“sr:a oo pp

- - effect:as a'default, and the Lender may exercise any or a I% em res
-.-available to it in the event of a default unless tbe totlowmg condrtrons are

_met:

X (azl Mortgagor may lawfully pay the tax of charge rmposed try the state
ax,and - .

(b) Mortgagor pays or offers to pay the tax or charge wrthrn 30 days
_after notice from the Lender that the tax law has been enacted.

11. Bue on Sale Clause.

Mortgagor agrees that Lender may, at Lender's option, declare the entire
Indebtedness immediately due and payable if all or any part of the Praperty,
or an interest therein, is sold, transferred, further encumbered, or alienated.
If Lender exercises the option to declare the entire Indebtedness immediately
due and payable,Mortgagor agrees that Lender may use any default remedies
permitted under this Mortgage and under applicable law. Mortgagor agrees
that Lender may exercise Lender’s rights under this Due-On-Sale provision
each time all or any part of the Property, or an interest in the Property, is sold,
transferred, further encumbered, or alienated whether or not Lender pre-
viously exercised Lender's rights under this or any other Due-On-Sale
DI’OVISIOﬂ

12.. Schrity Agreement; Financing Statements.

-~ - 121 This instrement shall constitute a security agreement with re-
spect to any personal property included within the description of the
Property.

12.2 Mortgagor shall join with the Lender in executing one or more
financing statements under the Uniform Commercial Code and shall file the
statement at Mortgagor's expense in all public offices where filing is
required to perfect the security interest of the Lender in any personal property

- under the Uniform Commercial Code.

13. Default.
The following shall constitute events of default:
_. 13.1 Any portion of the Indebtedress is not paid when it is due.

13.2 Failure of Mortgagor within the time required by this Mortgageto™ -
make any payment for taxes, insurance, or mortgage insurance premiums or
for reserves for such payments, or any payment necessary to prevent filing of
or discharge any lien.

- 13.3 Failure of Mortgagor to perform any other obligation under this
Mortgage within 20 days after receipt of written notice from the Lender
specifying the failure.

-13.4 If this Mortgage secures a construction loan, any failure of
Mortgagor or builder or any other person or entity to comply with or perform
any provision of any construction loan agreement executed in connection
with the loan within 20 days after receipt of written notice from Lender
specifying the failure.

~13.5 Default in any obligation secured by a lien which has or may have
priority over. this Mortgage, or the commencement of any action to foreclose
any prior lien.

13.6 Either Mortgagor or Borrower become insolvent, file a voluntary
petition in bankruptcy, become subject of an involuntary petition in bank-

. ruptcy, make an assignment for the benefit of creditors, or consent to the

appointment of a receiver or trustee for any portion of the Pmperty orallora
substantial part of Morgagor's or Borrower's assets.
13.7 Defauit by Mortgagor or any predecessors in title of Mortgagor, as
lessee or sublessee, under the terms of any lease or sublease of the Property
1o which Mortgagor is a party or through which Mortgagor’s interest in the
Property is derived.
14.Release on Fuil Performance.

If the Indebtedness is paid when due and Mortgagor atherwise performs
all of its obligations under this mortgage and the notes, the Lender shall
execute and deliver to Mortgagor a suitable release and satistaction of this
mortgage and suitable statements of termination of any financing state-
ments on file evrdencrng the Lender’s security interest in personal property.

15, Rrghts and Remedies on Default.

15.1 Upon the occurrence of any event of default and at any time
thereafter, the Lender may exercise any one or more of the following rights
and remedies:

(a) The right at its option by notice to Borrower to declare the entire

‘ Indebtedness immediately due and payable.

* (b) With respect to all or any part of the Property that constitutes realty,

‘ fhe right to foreclose by judicial foreclosure in accordance with applicable
- law;:

(c) With: respect to all or any part of the Property that constitutes
personalty, the rights and remedies of @ sacured paity under the Uniform
Commercial Code.

(d) The right, without notice to Mortgagor, to take possession of the
Property and coliect all rents and profits, including those past due and
unpaid, and apply the net proceeds, over and above the Lender's costs,

. against the Indebtedness. in furtherance of this right the Lender may require
" any tenant or other user to make payments of rent or use fees directly to the

Lender, and payments by such tenant or user to the Lender in response to its
demand shall satisfy the obligation for which the payments are made,
whether or not any proper grounds for the demand existed.

= "(e). The right to have a receiver appointed to take possession of any or
all of the Property, with the pawer to protect and preserve the Property and to

.operate, the Property preceding foreclosure or sale and apply the proceeds,
over and above cost of the receivership, against the Indebtedness. The
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receiver may serve without bond if permitted by faw. The Lender's righttothe
appointment of a receiver shall exist whether or not apparent value of the
Property exceeds the Indebtedness by a substantial amount.

() The right to obtain a deficiency judgment in the event
proceeds of any {oreclosure sale are insufficient
Indebtedness.

(g) Any other right or remedy provided in this mortgage, the promissory
notes evidencing the Indebtedness, any construction loan agreement, any
other security document, or under the law.

15.2 In exercising its rights and remedies, Lender shall be free to sell
all or any part of the Property together of separatetyorto sell certain portions
of the Property and refrain from selling other portions. The Lender shall be

entitled to bid at any public sale on all or any portion of the Property.

15.3 The Lender shall give Martgagor reasonable notice of the time and
place of any pubfic sale of any personal property of of the time after which
any private sale or ather intended disposition of the Property is to be made.
Reasonable notice shall mean notice given at least ten days before the time
of the sale or disposition.

154. A waiver by either party of a breach of a provision of this
agreement shall not constitute a waiver of or prejudice the party's
right otherwise to demand strict compliance with that provision or any other
provision. Election by the Lender to pursue any remedy shall not exclude
pursuit of any qther remedy, and an election to make expenditures or take

i Mortgagor under this Mortgage after

the net sale
to pay the entire unpaid

action to an ob!
failure of Mortgagor to perform shall not affect the Lender's rightto declarea
defautt and exercise its remedies under this paragraph 15.

15.5 In the event suitor action is instituted to enforce any of the terms
of this Mortgage the Lender shall be entitled to recover from Mortgagor such
sum as the court may adjudge reasonable as attomeys’ fees at trial andon

INDIVIDUAL ACKNOWLEDGEMENT
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ary Public for Oregon
My commission expires:

oet 30, 19%9

any appeal. All ;pasonab\e expenses incurred by the Lender that are neces-
sary at anytimein the Lender’s opini protection of its interest
enforcement of its rights, including itati

records, obtaining title reports, surveyo ! ,

insurance, whether of not any court action is in ,

the indebtedness payable on demand and shall bear interest at the highest
rate as provided in any note from the date of expenditure until paid.

16. Natice.

Any notice under this Mortgage shall be in writing and shall be effective
when actually gehvered or, it mailed, when deposited as registered or
certified mail directed to the address stated in this Mortgage. Either party
may change the address for notices by written notice to the other party.

17. Succession; Terms.

17.1 §upiect to the limitations stated in this Mortgage on transfer of
Mortgagor's interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns.

17.2 In cqnstming this Mortgage the term Mortgage shall encompass
the term security agreement when the instrument is being construed with
respect to any personal property.

17.3 Attomeys' fees. “Attomeys' fees,” as that term is used in the note
and in this Mortgage, shall include attomeys’ fees, if any, which may be
awarded by an appellate court.

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON

}ss.
Countyof — ————— ) [ .
Personally appeared ey and
- who, being swom,
isa
and __he, the said

stated that _he, the said

-

o isa -
of Mortgagor carporation and that the seal affixed hereto is its seal and that
this Mortgage was voluntarily signed and sealed in behalf of the corparation
by Autherity of its Board of Directors.

Before me:

Notary Public for Oregon
My commission expires:

PARTNERSHIP ACKNOWLEDGMENT

STATE OF OREGON )
)ss.
Countyof _— —————— )

. day!
County‘and State, the within:named
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% acknowledgedtomethat_—he_— executed said instrument freely and voluntarity for tHe purposes and use therein mentioned, on pehalt of said partnership.
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IN TESTIMONY WHEREOF, | have hereqnto{%et

T

Befors me: -

Z Notary Pul

i

iy hand and notarial seal the day and year last aboye written.
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This Exhibit is attached to and made a part of that uatdthmigmxa— Oregon
dated May 5, 1987, between Frank V. Surroz, Jr., as Mortgagor, and the United States
National Bank of Oregon as Mortgagee. .

A tract of land situated in the NW1/4 NW1/4 of Section 10,
Township 39 South, Range 9 East of the Willamette Meridian, Klamath

County, Oregon, said tract being more particularly described as
follows:

Beginning at a 5/8 inch iron pin with cap at the intersection of the
Southerly right of way line of Hilyard Avenue and the Easterly right of
way line of Washburn Way, said iron pin being South 89 degrees o6' 00"
East 64.11 feet and South 00 degrees 02' 42" East 30.00 feet from the
Northwest corner of said Section 10; thence South 89 degrees 06' 00"
East, along the said Southerly right of way line of Hilyard Avenue,
594.46 feet to a 5/8 inch iron pin with cap on the Easterly line of
said Southerly extension of Broadmore Street; thence Southerly along
said Easterly line, South 00 degrees 09' 48" wWest 366.25 feet, along
the arc of a curve to the left (central angle = 16 degrees 49' 31" and
cadius = 270.00 feet) 79.29 feet, along the arc of a curve to the
right (central angle = 16 degrees 49' 31" and radius = 330.00 feet)
96.9]1 feet, and South 00 degrees 09' 48" West 20.14 feet to the
Southerly line of said Broadmore Street extension: thence North 89
degrees 33' 43" West 618.05 feet to a 5/B inch iron pin with cap on
the Easterly right of way line of Washburn Way: thence North 00
degrees 02' 42" West, along said Easterly right of way line, 564.75
feet to the point of beginning with bearings being based on the
recorded map of survey of said Major Land Partition.

EXCEPTING THEREFROM:

A tract of lahd 60 feet in width situated the NW1/4 NW1/4 of Section
10, Township 39 South, Range 9 East Willamette Meridian, Klamath
County, Oregon, said tract being the Southerly extension of Broadmore
Street, as shown on the recorded survey of Major Land Partition No.

79-37, the centerline of said tract being more particularly described
as follows:

Beqinning at a point on the southerly right-of-way line of Hilyard
Avenue and the centerline of the southerly extension of Broadmore
Street, from which the Northwest corner of said Section 10 bears North
00 degrees 09' 48" East 30.00 feet and North 89 degrees 06' 00" West
628.66 feet:; thence Southerly along said centerline, South 00 degrees
09' 48" West 366.64 feet, along the arc of a curve to the left
(central angle = 16 degrees 49' 31" and radius = 300.00 feet) 88.10
feet, along the arc of a curve to the right (central angle = 16
degrees 49' 31" and radius = 300.00 feet) 88.10 feet and South 00
degrees 09' 48" West 20.00 feet to the southerly line of said
Broadmore Street extension as shown on Major Land Partition No.

79-37, with bearings based on the recorded map of survey of s
Major Land Partition No. 79-37.

Al
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