KLAMATH COUNTY, OREGON

DEER KNOLL, Fgr ’ ORDER
EDWARD 7. SHIPSEY

I. NATURE (8] APPLICATION
T —=—QCFLICATION

A publie hearing was this matter en June 1¢,
Pursuant tg notice given in conformi
44 and Ng. 48.
Planning Commission.
This request for g subdivision in a rura; (R-1) zone
Was considered Pursuant +tqo Article 4¢ of the Lang Development
Code.
II. NaMeES gF THOSE INVOLVED
T I9E INVOLVED
The applicant, EDWARD 7. SHIPSEY, Was present at the
ihearing ang did not testify in Support of the application but
only testified to the pProcedural due Process of the hearing. The

‘Pianning Department was present, represented by Director, Roy R.

bHuberd, and Senigr Planner, Kim Lundahi. Administrative

Secretary, Karen Burg, the recarding Secretary. Robert

Baivin, Legal Counse}, was testimony

Proponent testifying was:

1. John Schoonovers representing himself.

Opponents testifying were:

1. Attorney Tim Bailey, representing Richarg
Bergstrom, Carol Patzkowsky and others in the

Keno area,
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Development.
3. Mr, Jeff Heston,
4, Mr ., David Korzan,

Written data was Submitteg from the following

Wildlife

Hildlife

from Attorney William Ganong dated

S-2z-g7;

Oregon Department of
Forestry dated 6~11-87;

Exhibit g - Letter from Keno Ruraj Fire Protection
Districe dated 6-8-87;

Exhibit p _ Letter fram Caro} Patzkowsky and Richarg
Bergstrom dated 6-13-87;

Exhibit R _ Map Submitteqg by Attorney William

Brandsness.

IIr1. LEGAL DESCRIPTIDN
T——=E3LRIPTION

The Property is locateqg approximately one-haglf mile
Southwest of the Keno-worden Road ang approximately 3.5 miles

South gf Keno. The legal description: locateqg in the NE1/4 SWis4

of Section 20, Township 4085, Range g EWM, Tax Lot 7400.

7/
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1V. RELEVANT FACTS

The property has a Rural plan designation with an

implementing zone of R-1 (Rural-—-one acre minimum).

The property js 20 acres in size and rectangular. The
topography is generally flat. The vegetation is sagebrush,
srattered junipers pine and native grass. The area is not being
{used for agricultural purposes. The SCS Soil Class is V. The
timber site productivity rating is VI. The surrounding lands in
?the jmmediate area are subdivided into jots ranging 1in size from
1.5 to 20 acres in size.

Access will be off an existing road in Cedar Trails

§ gubdivision. This road, named Overland Drive, is cindered.
The publaic facilities and services are:
A. Schools: Keno—-Henley School District
B. Recreation: NA
C. Sewer: Individual septic
D. Water: Individual well
E. Utility Districts: pacific Power and Light and
CPacific Northwest Bell
F. Fire Districts: Keno Rural Fire Protection'
District.

The following exhibits were offereds received and made

1 a part of the record:
Exhibit A — gtaff Report

Exhibit B Tract Map 1234

Exhibit C assessor’s Map
Exnibit D Hydrology Report
Exhibit E Photographs

ORDER, Page 3.
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Exhibit fF - Map showing deer winter range/secondary
boundary
Exhibit g - Letter from Department of Fish and Wildlife
dated S5-5-g7

Exhibit -1 from Department of Fish and

Hildlife dated &-14-g7

Exhibit H History
Exhibit I Code Requirements
Exhibit J Letter from William Ganong dated S5-22-87
Exhibit K
Exhibit L Acreage Exhibit
Exhibit M Letter from E. J. Shipsey dated 6-14-87
Exhibit N Letter fraom Department of Forestry dated
ké-n1—87
Exhibit 0 - Letter fronp Keno Rural Fire Protection
’District dated 6-8-87
Exhibit p - Patzkowsky/Bergstrom Letter dated 6-13-87
Exhibit @ - Kene RSC Map
Exhibit R — Map submitted by Shamrock Development

V. RELEVANT APPROVAL CRITERIA

o= T RUVAL CRITERIA

Refer to pages 5§ through 13 of the Staff Report
‘attached hereto for conformance with relevant Klamath County
policies.

Subdivision review criteria as listed in the Land
Development Code under Article 446, sub 003 Review Criteria
istates:

The preliminary Plat of
i approved only if the reviewing autho
i the following criteria;

{ ORDER, Page 4. BOIVIN & UERLINGS, P,
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A. The preliminary plat of the proposed subdivision

is in conformance with the Klamath County Comprehensive Planj
. The preliminary plat of the proposed subdivision

is in conformance with all applicable provisions of this Code,
other county codes and ordinances and State Laws

C. The future street plan for the proposed
subdivision will permit its development in accordance with this
Codes

D. The future street plan for the proposed
subdivision will permit the development of adjoining land or is
provided access that will allow its development in accordance
with this Code;

E. The site of the Proposed subdivision is physically
suitable for the type and density of the proposed development;

F. existing sewer water facilities and
existing fire protection services are adequate to serve the
proposed development.

V. FINDINGS

1. No testimony or exhibits were introduced by
appiicant other than a tract map (Exhibit B), a hydrology report
{(Exhibit D) and letters from E. J. Shipsey (Exhibits K and M).

2. The Oregon Dept. of Fish and Wildlife objected ta
one acre lots proposed within the Bear Valley Bald Eagle Refuge
and secondary buffer zone which require a 20-acre minimum lot
size. The Oregon Dept. of Fish and Wildlife also objected to the
one-acre density within the Pearson Butte low/medium deer winter
range which requires an 80 to 40 acre minimum lot size. The
record indicated that applicant had not met with the Oregon Dept.
of Fish and Wildlife to discuss a mutually acceptable management
;plan.

3. Code Section 83.004C(2) provides that if the

applicant cannot agree on a management plan, then applicant must

meet the following criteria:

If the responsible agency and the applicant cennot
agree on a management plan which would allow for both resource
preservation and development, the following findings of fact, if
applicable to the disagreement must be made:

oy
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must pe disturbed to
and if npt disturbed, the

Proposed will directly benefit the
tantiaj Publiec needg Or provides for
Y outweighs retention of the
The Proposed development would ngot
the loss af a rare, irretrievable, irreplaceable naturail
feature gf scientific Opportunity, or the disturbance of a
substantially unaltereg natural feature Or area in or adjacent tg
the Proposed site, unless the benefit to the Public frem the
Proposed use clearly Qutweighs the Public good from retaining the
feature or areas;
D. The public
the Particular site would Mmaximized compared
development of Similar Properties in the area not possessing a
unique site ar resource;
E. The identified i canmot pe
v developed for an energy potential
ener opment evaluation
environmental,

and wil}

reésource

effect of the Proposed
the areg must pe consiste
game habitat values,
The applicant Presented evidence to address the

above criteria.

4. The Proposed development is located in a medium

: fire hazarg area. The State of Oregon Dept. of Forestry (Exhibit

N) and the Keno Rural Fire Protection District (Exhibit @)
Expressed concerns regarding fire Safety. Code Sectian 69.004

Provides ag follows:

Section 62.004 - REVIEW AND APPROVAL
i i i 2 in fire

n 69.008, the
incorporate th

dpproval .,
Applicant offered ng evidence which addresseqd those Concerns.

Applicant Produced no evidence to respondg

BOIVIN & UERUNGS, PC.
ATTORNEYS AT Lavw
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COMPREHENSIVE PLAN POLICIES AND STATE
LAND USE GOALS 1 - 14

GOAL NO. 1 - Citizen Involvement
Cemplies [ ] Does not Comply
[-I Complies with conditions

[]'th applicable
Relevant Policies:

"The County shall pProvide for continued citizen involvement opportunities.”

Goal Issuyes:

Notification was sent to agencies of concern, owners within 250 feet
of the site, the Herald and News, and posteqd in public places.

GOAL NO. 2 - Land Use Planning Article 56
Major/Minor Partition

[] complies [_] pees not comply Section 56.003 Review Criteria
Complies with conditions Does not

Complies " Comply A,
[] wot applicable

=4

oo

Relevant Policies:

Goal Issues:

The Plan Designation is Rural
Residential, with a zcne of R-1.
The purpose of this zone is to
establish areas for rural residen-
tial living styles. These areas
allow for the pursuit of limited
agricultural activities. These zones also serve to implement the
Comprehensive Plan policy calling for buffers between urban and
agricultural areas.

Typically, the zone is appropriate in rural or semi-rural areas, small
family farm areas, and in areas with a pattern of one acre rural
residential development. This zone may be applied where existing or
Proposed public facilities or services are aPpropriate for a one-acre

A
B
C
D
E
F
G
H
I
J
K
L

UO000oooooo
UOO00ooooooog
DO000ooooooon




-the Comprehensive Plan designation
nay be applieq to rural lands, rural
Service Centerg,

Applicant also requestg Oone eXcessive Cul-de-g length Variance,
Applicant's design is limiteg due to the fact that thig 20~acre
Piece of Pro i completely surrounded by a Platteg s
Applicant is g accesg to thig subdiVision Off

road ip e ding Cedar Trailg subdg
the locatq

ng of tha Variance Will not be detrimental to the
Safety, and welfare Or to the uUse ang enjoyment
and wijz not he contrary to the intent of
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0. 3 & Agricultural Lands
mplieg [[] poes not Compy

T—

Sl Complies with Conditjiong

E Not aPplicable

Relevant Polji cies:

Goal Issues-:

Legislatively rezoned to R-1 by Klamath County and acknowledged by
the State.

GOAL no. 4 ~ Forest Lands

O Complies [ poes not Comply
1 Complies wiep conditions

&7 voe applicable

Relevane Policies :

Gogl} Issyes:

Legislatively Tezoned ¢o R-1 by Klamath County and acknowledged by
he State,




Goar, NO. 5 . COpen

Lrace, Scenic and Historic A
Resou I'ces

-as, ang Natural - 11040 :

[ comnises [T o

€S not
x] Complies yy

Comply
th conditions
D Not pplicable

Relevant Policies :

11, 12, 13, 14,

16 (see Page 75 ang bPage 7p)

Geay Issues :

Wintep range gng
Eagle R

See

lat

€I and rang Resource Quality

D Does not Comp1y
Tplics with Conditions
D Nor applicable

Relevant Po

licies:
4.

"U:ben and

Tural re
@Bproveg se

Sidentja; Use shaj; be designated Only when
wage disposal alternatives have been identified."

Goay Issues:
A Statem nt thae

-

Sewage dispy
in Orsg ¥54.75

he Comm
Under ORS ¢




POLICY: The -ccunty shall prcmote through“; al 5 Significant
Overlay Zone Ordinances the brudent management of Significant

£ish and wildlisfe habitats in mutual cooperation with appro-
Priate State and Federal acencies.

To protecz ang Creserve the wildlirfe resources of the
County for presant angd future generations.

perate with private landowners and
other Oregen State agencies, and advise applicants of
ccordinaticn needs. .

czcsed land use change falls within a significant

wildlife area, tha applicant shall be encouraged

t the Oregon Department of Fish and Wildlife to
resolve possible conflicts.

POLICY: The Ccunty shall recognize the ongoing attempts by
the U. S. Fish and Wildlife Service and private Property owners
to establish a Bald Eagle refuge at Bear Valley, and furthe;
éncourages equitable sclutions.
Ritianala:
e i
o To resolve major land use conflicts between public
agencies and private Property owners.

Imnlementaticn:

© The Czunty shall éncourage cooperative management agreemants
Berween hoth public and private interests which address the
needs of koth.,

POLICY: <The Ccunty shall protect the Bear Va%Iéy eagle
roosting area (core primary and secopdary.bufrers) and
flvway.

Raricnale:

ect the bald eagle and its habitat for present
vre cgenerations.

Implamentacicn:

o che preoposed refuge boundary, secon@ary buffer zone
& flyway shall be designated as significant natural
resources and Placed in the Significant Resource Area.

bo! 1d Eagle Managemenr Guidelines adopted by
ggzoiitkcn,gAugusg iB, 1982, shall be adopted.as.
part ¢ the Atlas. Acdnministration of lands within
the prcrosed refuge boundary shall be managed as

lcséiy“as possible to the a@v;sgry guidelines of
the Bald Zagle Management Guidelines.

Censity in the sepdmdery buffer zcne will be no greater
el : S
than one wiit peﬂ&?G 3kres.
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efuge_bounda:v
mlnisteria
respgnsible age
a mitiga:ion me
Resource zoni
secondary bu

PQLICY. The Ccunty shall Protect balg €agle nest Sites,

Rationale: :
2tionale

c 70 protecs the balg eagle and jtg habitat for Present
ard future generations.

Imclementation:
———==0tatlon

o Balg ®agle nest Sites, Primary Zones, angd 5 secondary
buszar Zcze shail be Placed ip a Significant Resource
Overlay.

The ness site ang Primary and Secondary buffey Z0nes
shall pe managed as closely ag Possible tgo the advisory
Suidelinag o thre Bald Zagle 2Gement Guidelines. H

ting uses Within tne Primary ang
@S shall pe €cnditional us
review Procaedureg of Articl
Direcegx Or his gesj i
a Consuitarig, wi
Wildlisa thae gy
mitigarion bodc)

PQLIcY. The Councy shall Protece significant big game
~uia:arm:eagas and other significant wildlirfe habitag.

Racien

(s

Imsle:en:ation

a
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Goal No. & - continued

gubdivisions in rural areas may utilize either a central water supply
system or individual wells at the option of the developer. If a
ecentral water system is to be provided, it must be inspected and
approved by the County Health Services Department or the Oregon State
Health Division and County Engineer prior to the issuance of any
puilding permits. If a central water system is not to be provided,
concurrent with the submission of a preliminary plat the developer
must submit a written hydrology report prepared pbyCa _registered -5
angﬁﬁggn-pccumenting the quantity and quality of water in the vicinity
based on the general history of wells in the area.
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"GOAL NO. 7 - Natur._ Disaster and Hazards Are: ' ‘ 11044 :

[¥] complies [ ] boes Not Comply

Relevant Policies:

1. "The County shall consider site constraints in evaluating land use
in fire hazard areas."

Geal Issues:

This area has a medium Wildfire Hazard Rating but is served by the
Keno Fire District. There are no other natural disasters or hazards
in the wvicinity of the proposed subdivision.

GQOAL NO. 8 - creation Needs

Complies [ | boes Not Comply
[] complies with conditions

[[] ¥et applicable

Relevant Policies:

Geal Issues:

It is assumed that regional park needs are satisfied by nearby
national forest and park lands.

cn e ———————————— B e L e O D T
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GOAL NO., § - County-vEconomy

[7] complies [[] poes not Comply
(] Complies with conditions

[1%ox applicable

Relevant Policies:

Goal Issues:
Scme employment and sales of materials could be stimulateg if houses
are constructed Or mobile homesg Purchase. fThe subdivider could realize
economic gain from the sale of subdivision ] The tax base of the
county will be increased ag lots are soig anad i ovements added.

CGOAL NO. 10 - Housing

] compiies [] boes not Comply

[ complies with conditions

{1 ¥ot applicanie

Relevant Policies:

Goal Issues:

The praposed subdivision conforms to the minimum lot size of the R-1
Zone. Applicant is Proposing 18 lotg on 20 acres.
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- - €0AL No., 33 - Pupi. °

ﬁ{] Complies [[] poes

[ complies With cong
[ rot applicable

Relevant Policies:

Goay Issues:

This arey jg Servegd by a Schoo

Sanitary facilities Will pe Provideq p

S¥stens. Electrie and telephone facilities €an he Provideq p
Power ang Light and Northwest Bell, hydrology report docum
availability Of water to thig subdivision has peg

Planning Commission

n Teceiveq £
reviey
- Transportation

Y Pacific
enting the
Or the

GOAL No. 12

3 Complies [] poes not Compiy

E ?Complies with Conditjiong

[ Noe applicable

Relevant Policies:

Goal Issuves:

Thisg area h
Connaceg with
Foad givyag
South anpg 0|




Conservaiion
lies [ poes Not Comply
Tnlies with Conditig

[T noe 2pplicabie

Relevant Policies:

GOAL No. 14

[:] Con
7 con

X7 no

- Urbanization

clies [1 poes net co

S

mply
iag With conditions

t applicable

Relevant Policies:

Goal Issues:

Thisg site

liesg approxi
of

ximately 17 miles from the Urban Growth Boundary
Klamath Falls,

STATE of OREGON:

Filed for record 5p st of
of June requ

P
—==ne T

WD,
of

9:03 A
Deed on Page
FEE NO Fpp

Evelyy Biehn,
Retyrg, COmmﬂssioners'

County Clerk =~ T
By i
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