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KLAMATH COUNTY, OREGON
In the Matter of a Request for C.u.p, 13-g7
CONDITIONAL Use PERMIT FINDINGS OF FACT,

CONCLUSIDNS OF Law
for AND DECISION

WILiL1aM L. ZAWILA
] THIS MATTER came on fgor hearing befor

Hearings Officer, JAMES R. UERL INGS,
The hearing
with the Klamath

The applicant

the Hearings Officer
frequested that applicant’s representatives Present the
fgapplicant’s Position 45 to whether o not Klamath County hag
Eccmplete jurisdi:tion under its variance ordinance and
fcomditional UsSe permit ordinance to regulate the siting of this
%radic station tower.,
‘ The i ? i - MecKenna, requested
éa continuance ; that he might Consult with Mr. Zawila on

| the issue.

' ALM,

The testimony
~‘were Considered by

fdecision.

The following exhibits entered apg
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the record, Exhibits

after reviewing the evidence
findings of fact,

conclusions of

The applicant’s

indicated

to  the
and Fequesteq that the hearing
Ypon that

representation, the Hearings

Thig request

: the placement of anp AM

fin g4
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3.

éareitenstein Lane,

ECounty, Oregon.
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General
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rectangular
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&, Vegetaticn on the

7. Accessg to

the Property

property
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CoOnsistg of a grain

is off Breitenstein Lane,

an Unimproyveqy Cnunty road.

Ad jacent and

fForest/Range to the North,

ftc the South.

none; fire district, Klamath

electricity, Pacifjc Power and Light

The applicant has Proposed the Construction of a

radio broadcast tower, the description

fcontained Within the exhibitg filed at

,?The tower wij; be 19g- in height and j¢ be Secured by guy

fwires in the upright Positign, Part of the System algg Consistg

%of ather wires, described as radials, which are  laid in the

i groung in a Circular Pattern around the base of the antenna.

: Additional!y. site wil] Contain a Concrete building, which

the antenna,
long on

ght of approximately 8°. The applicant
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etc, The applicant

put an Silent alarp System on the fence

would alert the station Ouwners ¢4 &N entry Within the
perimeters of the antenna,

13. The applicant has ngt determined Color the

tower Would pe Painteqd, but the applicant’s representatives

rindicated that the applicant felt that he had the right to pPaint

gtne tower ANy color he Wisheg to ang to €ither light or not light

%the tower as he g4 desired. applicant’s representatives

1 gproposed that

—
[&)]

A it B N

as exhibits,
1

[+]

| to the i i ili Additionally, seven (7)

17 Persong, all residentg of  the subdivision "Green Acresn which

{
[

8 %xmmediately adjoing the Proposed facility Site, testified in

i

gffopposition to the constryct

gthe follmwing Concerng:

‘ A, The Safety Problemg that the facility would
primarily in relation to the fact that Over 200 children

betuaen toddiler Stage ang 2leventh grade reside within

i of the Proposed Site, Residents

{ aware of any type of secur keep out g
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opponentg exXpressed Concern that the
facility would Cause g Visual eyesore and reduce the aesthetic
sSerenity of the areg, Many of the Opponents testifj
had moved tq, and PUrchaseg

specifically for the Purppse

Opponentg testified that the residents
Green Acresg subdivision area are  subject to
which have been imposeqg Upon their land,

representeq by Exhibit "Ccen

‘Facilities;
N0 power lines, Power poles, telephone lines,
cable lines, Cable ppojeg or lights above the

¥ groung within the subdivision. Restrictive Covenantsg also

Prohibijt manufacturing, generai workshops or uses, gr any other

- Use that will Create excessive Noise, vibration, Smoke
| Restrictions alsp limit the

) kept on the facility

Spponentg testified that they Saw ng

manner jin which the applicant Could camnuflage the radio tower

Such that it would np¢ be visiple to the residents of the area.
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11053
The overwhelming weight of

residence was

the
significantly detract from, and alter,

that those

Summary,,

rresidential Uses; even ag to residential

iare imposeqd reduce Unpleasant

16 |

OPponentsg indicated that

l wouldg substantially reduce

{property OWner hag receiveqg of Purchase on theijr

:premises Prior g4 the first i . The

ftestimcny indicated that when the Proposgaj for the construction

became Publijc, the Proposeq’ buyer Withdrey
tendered an offer 10¥% lower, The OPponentg

Pected

OF Facr, CONCLUSIDNS OF Law
ND DECISION, Page ¢,




reduction value, that Persgns
who Burchaseqy homes area diqg SO in reliance Upen the

Festrictive Covenante general residential

and incorporated by

KLamMaty COUNTY GoAL s AND POLICIES CDMPLIANCE:
Q See Exhibit "B attached heretq

8s to the compatiblity

other than the Statement by the

the facility wWould pe compatible. Therefore, it

is not compatible.
There was

no evidence Presenteqg 45 to the exact

any forest Practiceg that were ongoing gn adjacent

to forest It

1
;possible to

{
i

is therefore not

| lanas which wera devoteq
|
/

determine

seriously interfere

| Use pattern of the area jg agricultural
jand resioential. The overwhelming weight of testimony Presenteqg
indicated that, approximately 900~ of  the Proposeq

’faci[ity. there is substantial residential development. The

{ reasgn why Fesidentjaj development
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commercial development. Therefore, I conclude
Lfonstruction of this facility at this Particular site would alter
the stability of the overalil land use pattern, entering into the
area the first commercial use.

4, There was no testimony Presented ag to the

suitability of the area for the Production of forest cCrops. No

‘evidence Was presented upon adverse soil or land conditions,
?drainage and flooding, vegetation, etc. other than testimony by
;the applicant’s representatives that they intended livestock
: grazing to continue, ang Possibly changing the use to alfalfa
fproduction. The testimony indicated that approximately 1/2 acre

fof land would be taken out of productive use. There was no

,testimony Presented as to whether or not that particu
unsuitable for the pProduction

livestock. Therefore,

5. No evidence whatsoever Presented ag to the
forest site productivity rating. Therefore, this criteria has

fnot been met.

fire protection to the area. Based upon the staff report, I find

éthat adequate Tire Protection ig available to the site.

7. Since the majority of the above criterija have not

I been met N

;the application.

8. Although this use isg conditionally permitted

%within the zone, since the applicant does not address the Critera

a5 set forth in Section S1.021(py, I cannot find that the
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property values in the area would
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Use Planning:

onal Use Permit 13-87 is a request for permission
©cate a transmission tower on pProperty zoned F/R (Forest/Range) .
is to be conditionally considered per Land
oZlent Code Section 51.021(C) (1) per criteria set out in
veloprment Code Section 51.021(D).

wericultural Lands:

The enisting use of the property is grain production. The pro-
tower weuld remove 4+ acres from agricultural productizn.
istance of a 200 foot tower may impact adjacent agricul tural

Lands:

zoned F/R (Forest/Range) ; however, forestry uses
and will not be impacted.

~ Ozen Spaces, Scenic and Historic Areas, and Natural Resources

the tower is visible from State Highway 140 to
oces impact scenic qualities from the highway and

© not agply or are not affected by this application.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klamath County Planning Dept. the 25th day
of __June AD.19__87 o _9:03  Gijock_ A M. and duly4recorded inVol. __M87
048

of Deeds onPage 11048 |
Evelyn Biehn, __Countychf\'/ b
FEE NO FEE By Pand %,%
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