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THIS TRUST DEED, made this ... A1th day of uly v 19.87.., between
JAMES P. SMITH and POLLY FRANCIS, husband and wife

as Grantor,

ERNEST TALLENT
as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
KLamath County, Oregon, described as:

Lots 22, 23, 24, and 25, PELICAN ACRES, according to the official plat thereof on file
in the office of the County Clerk of Klamath County, Oregon.

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or herealter appertaining, and the rents, issues and profits thereof and all fixtures now or herealter attached to or used in connec-
tion with said real estate,

FOR THE PURFPOSE OF SECURING PERFORMANCE of cach agreement of grantor herein contained and payment of the

sum of . THIRTY THOUSAND AND.¥0/100..-

- e —— —= Dollars, with interest thercon according to the terms of a promissory
note of even date herewith, payable to benelicinry or order and made by grantor, the final payment of principal and interest hereof, if
not sooner paid, to be due and payable .per terms of Note L1900

The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal installment of said note
becomes due and payable. In the event the within described property, or any part thereol, or any interest therein is sold, ageeed to be
sold, conveyced, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneliciary.,
then, at the beneliciary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

The above described real property is nol currently used for agricultural, timber or grazing purposes.

To _protect the security of this trust deed, grantor agrees:

(a) consent to the making o! any map or plat ot xaid property; (b} jra in

1. To protect, prescrve and maintain said property in good !
and repair; not to remove or demwlish any buildingd ce improvement thereon;
pot to commit or permit any waste ol said property.

2. To complete ar restore promptly and in good and workmanlike
marnner any building or improvement which may be comtructed, damaged or
destroyed theeenn, and pay when due all costs incursed therelor.

3. To comply with all laws, ordinances, regulations, covenants, condis
tions and restrictions allecting »aid property; il the beneliciary so tequests, to
join in rrecuting such financing statements pursuant to the Uniform Commer-
cial Code as the bencliciary may require and to pay lor liling same in the
proper public ollice or olfices, as well as the cost of all lien searches made
by lifing ollicers or searching afencics as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises afainst loss er damage by fire
and such other harards as ¢ segrliciary may 6 m time in time require, in
an amount not less than §. ufli .insura ie .value., written in
companies acceptable ro the beneliciary, with losvs payable to the latter: all
policitr of imurance shall be delivered (o the beneliciary an soon as imured;
il the grantor shall lail for any reason to procurs any such insurance and fo
deliver said zolicies to the beneliciary at least lilteen days prior to the expira-
tion ol any policy of instirance pow or herealter placed on wxid buildings,
the beneliciary may procure the same at frantor's expense. The amount
collected under any lite or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as bencliciary
may determine. or at option of beneliciary the entire amount so collected. or
any part thereol, may be released ta grantor. Such application or reicase shall
not cure or waive any delault or rotice ot delault heteunder or invalidate any
act done pursuant (o such notice,

. To keep said premises free {rom comstruction Lens and o pay all
taxes, anessments and other charfes that may he levied or assessed upon or
against said property belore any part ol such taxes, asvewsments and other
chardes become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor lail to make paymcent ol any tases, arsess-
ments, insurance premiums, liens or other ardes payable by frantor, either
by direct payment or by providing ben ry with funds with which to
make such payment, bencliciary may, at its option, make payment thereol,
and the amount so paid, with interest at the rate st lorth in the note secured
hereby. tofether with the oblistations described in paradraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver ol any rights arising from breach of any ol the
covenants hereol and for tuch payments, wth interest as aloresaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound 1o the
same extent that they are bou for the payment of the oblifation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the heneliciary,
render all sums secured by this trust deed immediately due and payable and
comtitute a_breach of this trust deed. . i

. To pay all costs, fees and expenses ol this trust includingd the cost
ol title search as well as the other corts and expenses of the trustee incurred
in connection with or in enlorcing this oblidation and trustee’s and attorney’s
fees actually incurred. . ! )

7. To appear in and delend any action or proceeding purportingd to
allect the security rigdhts or powers ol Leneliciary or trustee: and in any auit,
action ar proceeding in which the beneliciary or trustee may appear, inchuding
any it lor the foreclosure of this deed, 1o pay all costs and capenses, in-
cluding evidence of title and the beneliciary’s or trustee’s altorney’s fees: the
amount ol attorney’s fres mentioned in this paragraph 7 in all cases shall be
lived by the tsial court and in the event of an appeal liom any juddment or
decree of the teisl court, frantor lurther afices to pay sch sum as the ap.
pellate court ahall adjudie rearonable as the heneliciary’s or trudre’s attos-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol aud property adall be taken
under the right o} i J in or on, b trciary shall have the
right, il it 50 elects. fo require that all or amy portion of the monies payable
as compensation for such taking, which are in excess of the anwount reguired
to pay all reasonable coss. esprnres and attorney’s feer necessarily pand or
incurred by fgrantor in such procecdings, shall be paid to beneticisry and
applied by it liest upon any reasonable corts and expemes amd attorney’s fees,
both in the trial and apoellate courts. necessarily paid or incurred by bene-
ticiary in such proceedings, and the balance applieed upon the indebtedness
secured heteby: and grantor afrees, al its own expenve, to take such aclions
and execute such imtruments as shall br necessary in obtaining such com-
pensation, promptly upon beneliciary’s request, i

At any time and from time to time upon written sequest ol hene-
ticiary. paymwent of its lees and presentation ol this deed and the note lor
endorsernent (in case ol tull reconveyances, for cancellation), without allecting
the liability of any person for the payment ol the indebledness, frustee may

or creafing any restriction thereon: {c) pain in any
agreement affecting this decd or the li-n or charge
thereol; (d) reconvey, without warranty. all or any part of the property. The
rantee in any reconveyance may be described as thr Uperson or persons
legally entitled thereta' and the recitals there'n of any matters or facrs shall
be conclurive proot ol the truthfulness thereal. Trustee’s feen for any of the
services mentioned in this paragraph shall be pot Iess than $£.

10. Upon any detault by grantor hereunder. benelichary mas af any
time without notice, either in persan. by afent or by 3 recenver to be ap.
pointed by a court, and without regard to the adrmquacy of anv security for
the indebtedness hereby secured, enter upon and take possession of ~and prop-
ety or any part thereol, in its own name sue or ctherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expemics of operativn and collection, including reasonable attor-

s fers upon any indebtedness secured hereby, and in such order oy Lenee
iciary mayv determine.

11. The entering upon and taking possession of said propertv, the
collection of such rents. ivsues and prolits, or the procerds of tire and other
insurance policies or compensation or awards for any takind or Jamads of the
property. and the application or release thereot as aloresand, shall nod cure or
waive any default or notice of detault hereunder o invaiidate any act Jdone
pursuant fo such notice.
Upon delault by grantor in payinent ol any indeblednesy sevured
hereby or in his performance ol any agrcement heteunder. the beneliciary may
declare all sums secured hereby immediately due and pavable. In such an
event the beneliciary at his election mav proceed to foreclose this teust deed
in equity as a martfage ar direct the trustee to forecionr this frust deecd by
advertisement and sale. In the latter event the heneliciary or the trustee shall
execute and caure to be tecorded his wiritten notice of default am? his clection
ta sell the said describied teal property ro safisty  the obligation scured
hereby whetrupon the trusiee shall fis the titne and place of sale, give moticr
theseol as then required by law and proceed to foreclose this trast deed in
the manner provided in ORS $6.738 1o 86 793,

¥
subordination or other
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13. Alter the trustee hay commenced foreclvsure by advertisement and
rale, and at any time prior to 5 days betore the date the trustee conducts the
sale, the frantor or any other person so privileged by ORS 86,753, may cure
the delavlt or delaults. 1! the delault consivts of a failure ta pay, when due,
swums secured by the trust deed, the delault mav be cured by payind the
entire amount due at the time of the cure otker than such portion as would
not then be due had po delault occurred. Any other default that is capable of
beind cured may be cured by tendering the petformance required under the
obligation or trint deed. In any casr, in addition to curing the delault or
delaults, the person eliecting the cure sball pay to the beneficiars all costs
and expemes actually incurred in enlorcing the obligation of the ‘trust deed
;)oge'rhn with trustee’'s and attorney's fees not cxceeding the amounts provided

y law.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice ol sale or the time o which said sale may
be postponed as provided by law. The truster mav sell sand property either
in one parcel or in weparate parcels and shall sell the parcel or parcels a?
auction to the highese bidder lor cash, pavable at the tune of sale. Trustee
shall deliver to the purchaser ifs deed in form as required by law conveying
the property so sold, but without any cosenant or warranty, eipress or im-.
plied. The recitals in the deed of any matters of fact shall be conclusive pron!
of the truthiulness thereol. Any person, ercluding the trustee, but including
the geantor and beneliciary, may piachare af the wale

15. When trustee sells pursuant 1o the gowers provided Serein, frustee
shall apply the procerdy of sale to pavment o} 1) the capenses of sale, in.
cluding the compenaation ol the ftustee amd 5 teasinable charge by teuntee's
attormev, (2) (o the obligation secuced Dy the tiust deed, 51 1o all pervins
having recorded liens subsequent (o the interest of the teuntee i the trust
deed as their interests mayv appear in the order of thew pravaty amd 14) the
surplus, if anv, to the grantor o fo hiv naveswr in infeses? enttied 10 such
surplus.

16. Beneliciary may from fime 10 time APFOing 8 stavessdr Of wencces.
078 10 any frustee named Berein o 10 acy snenor triustee appointed heees
under. Upon such appointnirent, amd withou? convevam'e (0 the sutcessar
truntee, the latter 3hall be vested with all title, powers and duties conlerred
upon any trustee Aerein named or appointed heceunder. Each such appointment
and subszitution shall be made by written indrument evecuted by beneliciary.,
which, when recorded in the mortdage records ol the county cr cnunties in
which the property is situated, shall be conclurive prool ol proper appaintsment
ol the successor trinter.

17. Trustee accepts this trust when this deed. duly executed and
acknowledged s made a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or of any action or procerdind in which grantor. beneliciary or trustee
shall be a party unless such action or proceeding is hrought by trustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an ottomey, who is cn ostive
or savings ond losn ocisoc.ation authorized to do business under the lows of Oregon or the United States,

preperty of this stote, ity subsidiories, affiliates, agents or branches,

member of the Oregsn Siote Bar, a bonk, trust cempeny
o title ingurance compony cuthodired to inture title to rral

the United States of any ogency thereof, or an excrow cgent heented under ORS €56 505 10 456505,
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The grantor covenants and agress to and with the beneficiary and those claiming under him, that he is law-
tully seized in fee simple of said described real property and has a valid, unencumbered title thereto except
none )

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor's personal, {2mily or household purposes (see Important Notice below
29 B e S e A A A T L S

This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrators. executors,
personal representatives, successors and assigns. Th? term beneliciary shall mean the holder and owner, including pledgee, of the contract
scc;ged herel.:y, whether or not named as a beneliciary herein. In construing this deed and whenever the context so requires, the masculine
> e iy

the and the neuter, and the singular number includes the plural,
IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.
-~

(‘\

* IMPORTANT NOTICE: Delets, by lining out, whichever warranty {a) or {b} is e -
not applicable; if warranty (a) is applicable ond the benefici y Is & credit vﬂ' P. SMIT]

as such word is defined in the Truth-in-lending Act aond Regulation Z, the 7
beneficiary MUST comply with the Act and R gulstion b king required . 4
disclosures; for this purposs use Stavens-Ness Form No. 1319, or equivalent.
I compliance with the Act is not required, disregard this nolice.
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STATEGF GREGOR -~ i ; STATE OF OREGON,
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%! County of
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S 8T by
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Notary Public for Oregon Notary Public lor Oregon

(SEAL) -
My commission expires: // // é, X 7 My commission expires:

(SEAL)

REQUEST FOR FULL RECONVEYANCE
Te be vied saly when obligatiens have baen peid.

+ cevneey Trustee

The undersigned is the legal owner and holder of all indebted. secured by the loregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. You hereidy are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to , 10 ! all ovid of indebted, secured by said trust deed (which are delivered to you
herowith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the
estate now held by you under the same. Mail reconveyance and documents 20 .l L o . e e e

DATED: .. . 19

Beneliciary

De neb lese or destroy this Trvst Deed OR THE NOTE which it secures. Beath mutt be delivered 1o the truttes for ion befere yoncs will be mode.

TRUST DEED STATE OF OREGON, .
{FORM Na. 31 County of .....Klamath .
STEVENE-NESS LAW PUD. CO.. POATLAND. ORE. I urﬁfy tha‘ the With;n instrument

was received for record on the 20th day
JAMES. P. SMITH.and POLLY. FRANCIY of R July

SPACE RESERVED
FOR
RECORDER'S USE
Record of Mortgages of said County.
Witness my hand and seal of
County affixed.

Beneliciary

AFTER RECORDING RETURN TO

MOUNTAIN TITLE COMPANY OF Evelyn Biehn, County Clerk
KLAMATH COUNTX. s NAME » TITLE

Fee: $9.00 By /J/-}I"“ )4*“ Z % Deputy




