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Order No. 18331

TRUST DEED

Dated: July 22 19_87
From: Connie B. Worrell dba Holiday Bowl

. the “Grantor”
Mailing Address: 2074 South 6th Street, Klamath Falls, Oregon 97601

To: WESTERN BANK, the “Beneficiary” (or “Lender")

Loan Center Branch
Mailing Address: _P.0. Box 1438, Klamath Falls, Oregon 97420

Mountain Title Company

.the “Trustee”
Mailing Address: P.O. Box 5017, Klamath Falls, Oregon 97601

The lender has loaned money or extended creditto _Connie B. Worrell dba Holiday Bowl
which is repayable with interest according to the terms of the following described promissory note(s):

ORIGINAL CURRENT DATE FINAL
DATE GF PRINCIPAL PRINCIPAL MONTHLY PAYMENT
NOTE BALANCE BALANCE PAYMENT IS DUE

* (Borrower),

July 22, 1987 $413,802.75 $413,802.75 *4 ,580.00 July 21, 1990

#With interest only payments for the months of June through August each year.

The term “indebtedness” as used in this Trust Deed shall mean (a) the principal and interest payable under the note(s) and
under any number of extensions and/or renewals of the note(s), (b) any future amounts, together with interest, that the lender may in
its absolute discretion loan to Borrower or Grantor under this Trust Deed and any number of extensions and/or renewals thereof, (c)
any and all other indebtedness, obligations and liabilities of Borrower or Grantor to Lender now or hereafter existing, matured or to
;. rmature, absolute or contingent, and wherever payable, including such as may arise from advances made by Lender to, or for the

benefil of Grantor or Borrower, endorsements, guaranties, acceptances, bills of exchange, promissory notes, or other paper dis-
counted by Lender or taken as security for any loans or advances of any kind, sort or description whatsoever, and (d) any sums paid
¢ - or advanced by the lender to discharge obligations of Grantor as permitted under this Trust Deed, with interest. The interest rate,
" payment terms and balance due under the note(s) or any other obligations secured hereby may be indexed, adjusted, renewed or

-+ renegotiated in accordance with the terms of the note(s) or other obligation.

Grantor irrevocably grants, bargains, sells and conveys to Trustee, in trust with power of sale, to secure payment of the in-
- debtedness and performance of all obligations of Grantor under this Trust Deed, the following described property located in
Klamath County, Oregon, described as:

PARCEL 1

Lots 9, 10, 11, 12 and 13 in Block 205, MILLS SECOND ADDITION TO KLAMATH FALLS,
according to the official plat thereof on file in the office of the County Clerk of
Klamath County, Oregon, EXCEPT that portion conveyed to State of Oregon, by and through
its State Highway Commission, by deeds recorded May 18, 1943 in Book 158 at page 410
and recorded September 8, 1943 in Book 158 at page 281, all in Deed Records of Klamath
County, Oregon, and Lots 19 and 20 in Block 206 of MILLS SECOND ADDITION TO THE CITY OF
KLAMATH FALLS, according to the official plat thereof on file in the office of the
County Clerk of Klamath County, Oregon.

PARCEL 2

Lots 1, 2 and 3 in Block 206 of MILLS SECOND ADDITION TO THE CITY OF KLAMATH FALLS,
according to the official plat thereof on file in the office of the County Clerk of
Klamath County, Oregon.

vihich has the address of _2074 S. 6th St., Klamath Falls, Oregon 97601 together with the

tenements, hereditaments and appurtenances now or hereafter thereunto belonging or in any way appertaining, including but not
limited to roads and easements used in connection with the premises; also, all fixtures, improvements, buildings and parts of build-
ings situated upon said property, and all other fixtures now or hereafter instatled in or on the premises, and any shrubbery, flora or
timber now growing or herealter planted or growing thereon. and (unless this Trust Doed is being given to secure an extension of
consumer credit requiring disclosure under the Federal Truth and Lending Act), Grantor also hereby qrants to Lender a Uniform
Commercial Code security interest in all equipment, machinery, turnishings and other articles of personal property now or hereafter
located on or used in connection with the property; all of the foregoing is collectively referred to as the “Property”, Grantor further
hereby assigns to Lender as additional security for payment of the indebtedness and performance ot all obligations of Grantor, all
present and future rents, leases, and profits from the Property. If this Trust Deed is a commercial Trust Deed as described in ORS
86.770, the beneficiary shall be entitled to a deficiency judgment in the event of foreclosure by judicial proceeding. THE PROPERTY
1S NOT CURRENTLY USED FOR AGRICULTURAL, TIMBER OR GRAZING PURPOSES,

°Insert “Grantor” or name of borrower if different from Grantor.
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1.3 Taxes and Assessments. Grantor shatl pay. when due, aly taxes and assessments that may be levieq upon or on ae.
count of the Property, this Trust Deed or the indebtedness Secured hereby. or upon the interast or estate in the Property created
Or represented by this Trust Deed whether levied against Grantor or Otherwise,

1.4 Liens. Grantor shail pay as due all lien
operty. Grantor shal| maintai
this Trust Dezy, except for:

a. i Sessments not delinquent;
b. Those mentioned in Subparagraph 1.5; ang
c. Permitteq encumbrances as defined in paragraph 4.

15 Disputed Liens. Grantor may withhold Payment of any lax, assessment, or claim N connection with g Goed faith dispute
over the obligation to Pay, so long as the lender's interest in the Property is not ieopardized. If lien arises or 1s fileg as a result of
nonpayment, Grantor shall within thirty (30) days after Grantcr has notice of the filing, secure the discharge of the lien or deposit
with the lender casho icient Surety bond or other security satisfactory to Lenderin an amount sutficient 1o discharge the lien,
plus any Costs, attorn as a result of foreclosure or sale under the lier,

lender May reasonably require. This shayy incluge insurance on

isks covered by a standarg endorsement for extendegd coverage.

rried in companies ang under policies reasonably satisfactory to Lender, ang shall be main.

qual to the iyl insurable value of the Property, ang N an amount sufficient 1o comply with any
olicy.

All policies of insurance on the Property shay bear an endorsement naming Lender as a loss payee, ang Copies thereof or
certificates therefor shail be deposited with Lender. n the event of loss, Grantor shali immediateiy notity Lender who may make

proofof less if it is not prom by Grantor. Proceeds shaiy be payable directly to Lenger who may compromise with anyin.
i twhich shall pe binding upon Grant 2 may. atits election, apply the pro-
Ness or the restoration i .

¥ (30) days prior to the expiration of any policy, a copyof or Certificate for g saus!actory renewal or Ssubstitute
Cured by Grarntor ang delivered 1o Lender.

2. RESERVES: MORTGAGE INSURANCE PREMIUMS,

2.1 Reserve Payments. it aliowed by law, and if Grantor ang Lender do not otherwise expressly agree in writing, Lender may

require Grantor to maintain reserves for Payment of taxes (including special assessments ang other charges against the Property by

asi-governmental bodies) or premiums on Praperty insurance or both. The reserve shall be Created by payment

ender of an amoynt determined by the lender o be sufficient to produce by the due amounts equal

to the estimateg taxes ang insurance Premiums to be paid. If at the time that paymentg are to be made the resene for eithar taxes or

insurance premiums is insufficient. Grantor shal upon demang Pay such additionat Sum as the lender shail determine to be
necessary 1o cover the required payment.

22 Reserve Funds. Lender shall not charge a service ¢
eserve shall not constitute a trust ang Grantor agr
d not invest them for the benelit of Gr.
le statutes fequire payment of in

EXPENDITURES gy LENDER.

3.1 In the event Grantor shaii fajf to do any of the {ollowing:

a. Pay any taxes, assessments, fees, liens or charges of any kind, now or hereafter exisling against the Property
when the sarne shay become due:

b. Provide any insurance fequired hereunder
Pay any sum Or sums which may now be o hereafter become (e and owing te 4Ny person or persong who may

c.
have a claim or interest in or lien upon the Prcpeny, or other sums having Priority herato or given or sutfered contrary to the provi
sions hereof:

d. Make any repavs or replacements to the Property fequired by other provisions hereof: of

e, Pertorm each and ail of the ierms and provisions of thig Trust Dead:
the: ‘ender, at Lender s oplion, without netice to the grantor and without being deemeq to have wan oy Ay ot the provisions heroot,
&y take: such of the tallowing actions as Lender deems appropriate:

a. Pay any amounts which Grantor has failed to pay;

b, Pravide ang pay for insurance which Granior has faited to provide;

C. Make any necessary expenditures for fepairs; or

d. Take any action required of Grantor hereunde: which Grantor hag fatled to take.

3.2 An ? : 2ceme due and Payable by Grantor forthwith, shay bear intergst oy the
Same rate ag i i 2 i ¢ date of Luperditure, and shall be secured by the lign of this Trust Deed, togather with the
feasonable a S a er expenses attending the Same: and any sych faj e Grantor shall be deerned a
breach of the COV2Nants o! this Tryst Deed. Tha 1i50ts provided for in this be in addition to any other nghts or any
emadizs o whish Londer may be entitind gn azcount of the default, ang Lender shaly not by taking the required action be deemed to
have cured the defau!t 5o 2516 bar any femedy that Lender Ctharwise would have had.
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Grantor warrants that it holds merchantable titie to the Property in tee simple, free of all encumbrances other than (a) those
enurerated in the title policy, it any, issued for the benefit of the tender; and (b} the encumbrances described asi__

4. WARRANTY; DEFENSE OF TITLE.

in connectica with this transaction and accepted by the lender (herein referred to as ~Permitted Encumbrances’). Grantor warranis
and wili {orever defend the title against the tawitul claims, other than Permitted Encumbrances, of all persons. 10 the event any a2<-
tion or proceeding is commenced that questions Grantor's title or the interast of the lender under this Trust Deed, Grantor shall d&-
fend the action at Grantor's expense. it any Permitted Encumbrance is a lien, Grantor shall pay any sums and do any other acts
necessary o prevent a delault or prevent any action of condition which with the lapse of time, the giving of notice, or any other action
of ereditor, would be a default or enable any creditor to declare a default or foreclose any Permitted Encumbrance which is a tien.

5. CONDEMNATION.

I all or any part of the Property is condemned, the lender may at its election require that all or any portion of the net pro-
ceeds of the award be applied on the indebtedness. The net proceeds of the award shall mean the award atter payment of all
reasonable costs, expenses and attorney fees necessarily paid or incurred by Grantor and the tender in connection with the con-
demnation. If any proceeding in condemnation is fited, Grantor shall promptly take such steps as may be necessary to defend the
action and obtain the award. Grantor hereby assigns 1o Lender the net proceads of any condemnation award.

6. DUE ON SALE CLAUSE.

Grantor agrees that Lender may, at Lender's option, declare the entire indebtedness immediately due and payable if allor any
part of the Property, or an interest therein, is sold, transferred, assigned, turther encumbered, or alienated. It Lender exercises its op-
tion to accelerate Grantor agrees that Lender may use any default remedies permitted under this Trust Deed and under applicable
law. Grantor agrees that Lender may exercise Lender's rights under this Due-On-Sale provision each time all or any part of the Pro-
perty, or an interest in the Property is sold, transferred, assigned, further encumbered, or alienated whether or not Lender previously
exercised Lender’s rights under this or any other Due-On-Sale provision.

7. SECURITY AGREEMENT: FINANCING STATEMENTS.

This instrument shall constitute a security agreement with respect to any personal property included within the description of
the Property. Grantor shall join with Lender in executing one or more financing statements under the Uniform Commercial Code and
shall file the statement at Grantor's expense in all public offices where filing is required to perfect the security interest of the lender
in any personal property under the Uniform Commercial Code.

8.  DEFAULT.
The following shall constitute events of default:
8.1 Any portion of the indebtedness is not paid when it is due.

82 Failure of Grantor within the time required by this Trust Deed to make any payment for taxes, insurance, or mortgage in-
surance premiums or for reserves for such payments, or any payment necessary to prevent filing of or discharge any lien.

8.3 Failure of Grantor to perform any other obligation under this Trust Deed within twenty (20) days after receipt of written
notice from the lender specifying the faliure.

8.4 I this Trust Deed secures a construction loan, any failure of Grantor or builder or any other person or entity to comply

with or perform any provision of any construction loan agreement executed in connection with the loan within twenty {20) days after
receipt of written notice from Beneficiary specifying the tailure.

8.5 Defaultinany obligation secured by & lien which has or may have priority over this Trust Deed, or the commencement of
any action to foreclose any prior lien.

86 Either Grantor or Borrower become insoivent, file a voluntary petition in bankruptcy, become subject to aninvoluntary
petition in bankruptcy, make an assignment for the benefit of creditors, or consent to the appointment of a receiver or Trustee for
any portion of the Property or ail or a substantial part of Grantor's or Borrower's assets.

8.7 Default by Grantor or any predecessors in title of Grantor, as lessee or sublessee, under the terms of any lease Or
sublease of the Property to which Grantor is a party or through which Grantor's interest in the Property is derived.

9. RELEASE ON FULL PERFORMANCE.

When all sums secured by this Trust Deed are paid Lender shall request Trustee to reconvey the above described treal proper-
ty. Trustee shall, without warranty, reconvey the reat property 1o the person legally entitled thereto. Such person shall pay all fees for
filing the reconveyance and shall pay Trustee a reasonabtle ee for preparation and execution of the reconveyance instrument.

10. RIGHTS AND REMEDIES ON DEFAULT.

10.1 Upon the cccurrence of any event of detaulit and at any time thereafter, the lender may exercise any one or more of the
tollowing rights and remedies:

a. The right at its option by notice to Borrower to declare the entire indebtedness immediately due and payable.

b. With respect to all or any part of the Property that constitutes realty, the right to foreclose by judicial forectosure
in accordance with applicable taw.

c. The right to have the Trustee sell the Property in accordance with the Deed of Trust Act of the State of Oregon and
the Uniform Commercial Code of the State of Oregon where applicable, at public auction to the highest bidder. Any person except
Trustee may bid at the {rustee's sale. The power of sale conferred by this Trust Deed and the faw is not an exclusive remedy and
when not exercised, Lender may foreclose this Trust Deed as a morigage. The trustee is not obligated to notify any party hereto of
pending sale under any other deed of trust or of any action or proceeding in which Grantor, Trustee, of Lender shall be a party.
unless such action or proceeding is brought by the trustee.

d. With respect to all or any part of the Property that constitutes personalty, the rights and remedies of a secured
party under the Uniform Commercial Code.

e. The right, without notice to Grantor. to take possession of the Property and coilect all rents and profits, including
those past due and unpaid, and apply the net proceeds, over and above the lender's Costs, against the indebtedness. in furtherance
of this right the lender may require any tenant of other user to make payments of rent or ust fees directly to the lender, and
payments by such tenant or user to the tender in response 1o its demand shall satisfy the obligation for which the payrments are
made, whether or not any proper grounds for the demand existed.

f. The right to have a receiver appointed to take possession of any of ail of the Property. with the power to protect
and preserve the Property and to operate the Property preceding foreclosure or sale and apply the proceeds. over and above costs of
the recelvership, against the indebtedness. The receiver may sene without bond if permitted by law. The lender’s right to the ap-
pointment of & receiver shall exist whether or not apparent value of the Propenty exceeds the indebtedness by a substantial amount.

Subject to any limitations imposed by law, the right to obtain a deticiercy judgment in the event the net sale pro-
ceeds of any foreclosure sale are insufficient to pay the entire unpald indebtedness.

n. Any other right of remedy provided in this Trust Deed, the promissory notels) evidencing the indebtedness, any
construclion loan agreement, any other security document, or under law.
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