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Termination of License.-- 3976

(a) This License shall terminate and all rights of
A.P.G. hereunder shall cease and A.P.G. shall quietly and peaceably
deliver possession of the licensed area to the United States.

(1) At the expiration of the term as provided in
Article 13

(2) upon failure to make rental payment within
thirty (30) days of written notice of default in payment to the United
states of any jnstaliment of rental charges as provided in Article 2 and
Article 4.

(3) Upon failure of A.P.G. to correct a default
within ninety (90) days of written notice of the default of any of the
conditions of this License uniess time to correct is extended by the
Klamath Project Manager.

(4) Upon written notice that the United States
requires the 1and for construction of project facilities, notice shall
be given one (1) year in advance of said need.

{5) Immediately upon violation of Article 15.

(b) Upon termination of this License, all structures and
all accessories constructed or placed on or below the surface of the
jand covered by this License by A.P.G. shall be removed by A.P.G. within
ninety (90) days after the termination and the premises shall be re-
stored to their original condition as nearly as possible, as determined
by the Project Manager, all at the sole cost and expensé of A.P.G. In

the event that A.P.G. shall fail to remove all of said facilities within
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the time set forth herein, title thereto shall without further action
vest in the United States whereupon it may at its discretion remove such
structures and restore the land at the expense of A.P.G. The perfor-
mance bond required by Article 5 shall be used by the United States to
cover costs associated with the removal of structures and the restora-
tion of the land in the event that A.P.G. fails to remove the structures
or restore the land.

4. Rental Charges.--A.P.G. shall pay to the United States
rental charges for said premises in the sum of $2,500.00 at the time of
execution of this License for the period ending December 31, 1985, and
the sum of $2,500.00 annually on or before December 31st each year
thereafter during the term of this License as described in Article 15
PROVIDED, however, if the License is still in force after December 31,
1989, the rental fees shall be adjusted in accordance with the Consumer
Price Index for all urban consumers (C.P.I.) published by the Bureau of
Labor Statistics or @ comparable index. The basic C.P.I. during
September 1984 was 314.5 (1957-1959 = 100). If the Consumer Price Index
during September 1989 and other succeeding adjustments, is 10 points
higher or lower than the September 1984 base, the annual rental will be

adjusted accordingly, upward or downward, and rounded to the nearest

dollar. Thus (* + 314.5) x $2,500.00 = rental charge. Such adjustments

will be made during corresponding 5-year jntervals during the term of

this License.

C.P.1. during June 1989, June 1994, June 1999, if License is still

in force.
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5. Performance Bond--Throughout the term of this License,

A.P.G. shall provide the United States with a "Performance Bond" in the
amount of $2,000.00. Said bond shall provide that it will not be
cancelled without 30 days prior written notice mailed to the Klamath
Project Office. Further, said bond shall specifically cover activities
accomplished by the United States under Article 3(b).

6. Approval of Drawings and Construction and Operation

Activities.--

a. All construction, reconstruction, operation, and
maintenance of facilities shall be done in accordance with good engi-
neering standards and in keeping with plans approved in advance by the
Kiamath Project Manager and shall be constructed, operated, and main-
tained in such a manner as not to interfere with the operation of the
A-Canal including the headworks. Said plans for all construction
activities shall be submitted to the Klamath Project Manager at least 60
days before construction is to take place. In addition, all construc-
tion methods and timetables must be approved in advance.

(1) A.P.G. shall reimburse the United States and/or
Klamath Irrigation District for all inspection costs associated with
construction activities.

(2) A.P.G. is responsible for obtaining and comply-
ing with all Tocal, county, state and federal permits dealing with
construction and operation activities.

7. Transfer of License.--This License may not be transferred

without the express written permission of the Klamath Project Manager,

However, A.P.G. may contract with an independent contractor of its
selection to construct, reconstruct, operate, and maintain the
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facilities contemplated by this license. If 2 subcontract is made by
A.P.G. pursuant to this paragraph, A.P.G. shall remain primarily
responsible to District and the United States.
8. MWater Use.--
a. It is expressly understood that no right to the use
of water is granted by this License nor is any capacity to be gquaran-
teed in the A-Canal intake channel for use by A.P.G. Anytime that the

United States or Klamath Irrigation District declares that an emergency

condition exists, water flow into the A-Canal may be stopped immediately

without warning to A.P.G.

b.  No flow restriction in the A-Canal intake channel
will be allowed as a result of A.P.G.'s algae harvesting in the channe]
that would prohibit the capacity of the A-Canal to deliver downstream
flow requirements. Such determination shall be made by Klamath
Irrigation District or the United States. If it becomes necessary for
A.P.G. to remove or modify all, or any part of, its algae harvesting
facility from the area covered by this license, such removal in and by
itself shall not constitute a termination of this license and APG may,
thereafter, continue to develop and design A.P.G.'s algae harvesting
facilities which will comply with all of the terms, covenants,
conditions, and provisions contained in this Jlicense.

C. A.P.G. is to reimburse Klamath Irrigation District for
operation and maintenance expenses which increase as a result of the

algae harvesting facility.
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9. Water Quality--No dumping of waste materials or chemicals

into the A-Canal or Upper Klamath Lake will be allowed. Water returned

to the canal after algae removal will be unaltered, with the exception
of the algae removal, as far as water quality is concerned.

10. Change of Facilities.--If in the future it becomes

necessary to enlarge, modify or otherwise change the A-Canal intake
channel headgate structure and/or the A-Canal itself, jt will the
responsibility of A.P.G. to modify its facilities to accommodate any new
structures or flow patterns. In the event that the A-Canal must be
reconstructed or modified, no guarantees will be given A.P.G. that

facilities will be available after modification for A.P.G.'s use.

11. Plant Operation.--The algae harvesting facility will be
operated in such a manner as to not interfere with the operation of the

A-Canal system.

12. Safety and Health--A.P.G. shall comply with all safety

and health regulations in affect or adopted by the county, state, and
federal governments during the construction and operating stages of the

algae harvesting facilities.

13. Damage to Facilities.--If the Klamath Irrigation District

or the United States determines that A.P.G.'s activities have damaged
facilities, structures, or other property of the Klamath Irrigation
District or the United States as a result of or incident to the rights
herein given, notice shall be given to A.P.G. to repair the damage at
A.P.G.'s expense. A.P.G. shall have up to 90 days to correct the damage
to the satisfaction of the Klamath Irrigation District and the United

States. However, if the United States and Klamath Irrigation District

-7-




A.P.G. fails to do so,

at thejp option

against any employee or applicant

religion, color, or nationa} origi

n.
include, but not be Timiteq to, the fg

demotiogn

layoff op

mpensation; and selection
including apprenticeship.

in conspicuoys Places, available for empl
emplo;

yment, policies to be proy
the provision of

A.P.G. agrees to post hereafter

oyees and applicants for

ided by the Uniteq States setting forth

ause,




(a) A.P.g,
the Uniteq States,

mmmm%,wwwme

or bong fide ¢







Canal Headworks
Klamath
4 Aﬁ t

B

|ake. agpprox el

-
o
Q.
Q.
-
&
o
@
7
-
Y
©
3
!

2
rsS
&

~
S~

R/W CALIF AVE.~ <
Klamatn Canal Co. 4-23-06

“0 Canal R/W Porchased from
Vol 20 Page &0

]

RPG Q.
G35 Mmacs,

 Nlsrneth Iudls, & $2001
STATE OF OREGON: COUNTY OF KLAMATH: sS.

Stg. 6+00 -~

EXHIBIT A

Filed for record at request of the 4th day
of August AD,19_87 a 4324 ocloeck _ P M., and?iiglg ll;ccordcd invVol, _M87 |

of Deeds onPage _ 13974 .
Evelyn Biehn, CoumySM
FEE $45.00 By /Z%H %L{jé‘ >




