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Headworks and for the delivery of irrigation water through the A-Canal
Headworks to water users in the Klamath Project,
1.3

The consent of K.I.D. is required as a condition of the granting of
such License and the United States hag submitted the Proposal to K.I.D.
for its consent. K.I.D. is concerned about A,P.G. Co.'s proposed
operations as it may affect the safety of the A-Canal Headworks and
possible liability and expense which might be imposed upon K.I.D. and
claims which might be made against it in the event of any failure or
problems with the Headworks or if A.P.G. Co.'s Operations affected its

K.I.D. is

cost to it of delivering water to the water users in the Project will
continue to escalate. These costs include not only normal operation,
maintenance and repair but also the Necessity of renovating and

replacing obsolete worn out canals, ditches, drains, bridges, tunnels,

pumps, headworks, and other structures throughout the Klamath Project.

K.I.D. has been concerned whether the compensation which it receives
from A.P.G: Co. will be sufficient to compensate it proportionately for
the benefits received by A,P.G, Co. or whether the other Water Users in
the Project will be forced to pay part of the costs through the
assessments and charges which are made against them, K.I.D. is of the
opinion that the granting of the License to A.P.G. Co. will increase

K.I.D.'s risks, burdeng and costs.
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ARTICLE 2

2.1

In consideration of K.I.D. consenting to said License A.P,G. Co.,

its successors and assigns agree as follows.
A,

A.P.G. Co. and its Successors and assigns shall forever and in
perpetuity indemnify, defend, and hold K.I.D. and its successors and
assigns wholly harmless, without limitation by the following recital,
from any and all claims, suits, actions, proceedings, liability,
injuries, or damages including those which are not presently known or
foreseeable arising, resulting, occurring, or attributable directly or
indirectly in whole or in part to A.P.G. Co.'s operations.

B.

A.P.G. Co. shall during the initial 10 years of said License pay
unto K.I.D. the sum of $3,000.00 per year. The 1lst of said payments
shall be made within 30 days of the date upon which A.P.G. Co. and the
United States execute said License Agreement. The 2nd of said payments

shall be made on or before the 31st day of December, 1985 and a like

installment of not less than $3,000.00 shall be paid on the 3lst day of

each December thereafter until the full sum of $30,000.00 has been paid
to K.I.D. It is mutually agreed that said total sum shall constitute
the reimbursement to K.I.D. for A.P.G. Co's share of K.I.D.'s operation
and maintenance expenses during said 10 year period.
c.
In the event that A.P.G. Co. shall éxercise its option to extend

its License period for said one successive period of 10 years or if said
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License remains in force after December 31, 1994, A.P.G. Co. shall pay

K.I.D. an annual payment for each of said years which is the largest of

the following.:

1. The sum of $6,000.00;

2. The previous year's payment adjusted in accordance with the
Consumer Price Index for all urban consumers as provided in said License
between the United States and A.P.G. Co;

3. The fair rental value of the Licensed premises as determined by
three M.A.I. Appraisers selected as follows: A.P.G. Co. and K.I.D.

shall each select one such Appraiser. The two Appraisers so selected

shall select the third Appraiser. Provided however, that such appraisal

and determination of fair rental value shall not be made and the
increase in rental shall be limited to the greater of 1 and 2 above
unless one of the Parties to this Agreement shall serve written Notice
on the other Party that it wishes such appraisal made not later than 30
days after the adjustment in accordance with the Consumer Price Index
has been made pursuant to 2 above. The Annual Payment shall be made as
soon as it has been determined but in no event later than the 30th day
of June of the year for which it is payment.

. D.

In the event of the exercise of said option to renew or any other
renewal or extension of A.P.G. Co.'s License with the United States,
K.I.D. shall have the right to require the negotiation, amendment or
change of any provisions in the light of past experience and then

existing or prospective conditions.
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ARTICLE THREE
3.1

Dick Oueng
PRESIDENT

+ Anthony Giacomini
SECRETARY

aQid>A: Solem
SECRETARY
STATE OF OREGON )

) SS
County of Klamath )
July [0 | 195,
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