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TRUST DEED
. 28th

Vol M8]_Pege_-15842 &

August -~

'THIS TRUST DEED, made this day of . , 19,87, between

............ i GEOTEE AL Hright. snd. Tucy. H.. Yright.,. Hushand. and. Hife:
as Grantor, ......MOUNTAIN. TITLE: COMPANY OF KLAMATH COUNTY

as Trustee, and

Rosterolla.and Penelope. G..Rosberolls, Husband and Wife

Jerry. D. Rosterolla and Penelo e.G...Rosterolla, Husband and Wife et ity

as Beneficiary,

WITNESSETH: S R s
and conveys fo frustee in trust, with poweriof sale,-the  property

Grantor ir';evocably' draxits,_ba@éiné, sells
.iiri...:County, Oregon, described as:

in Klamath

Lot 29 in Block 3, TRACT NO. 1127, NINTH ADDITION TO SUNSET VILLAGE,
according to the official plet thereof on file in the office of the County
* Clerk of -Klamath ‘Counby:,~Oregons v« omriine v s e o o

todether with all and singular tle tenements, heredita: s and appurt and all other rights thereunto belonging or in anywise
now or Aereafter appertaining, and the rents, issues’and profits thereof and nll fixtures now or hereafter attached to or used in connec-
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement ol grantor herein contained and payment of the

STEVENS-NESS LAW FUB,CO., PORTLAND, OR. 97204 .

sum of ~ EIGHT THOUSAND FOUR HUNDRED AND NO/100:

: p

ST T T I TN I I “......Dollars, with interest thereon according to the terms of a promissory
nots of even date herewith, payable to beneficiary'or order and made by grantor, the final payment of principal and interest hereof, if
: dg e gt T g s : > er Terms of note

not sooner paid, to be due and );ayable e e . S I9.

The date of maturity of 'tle debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes -due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without -first having obtained the written consent or approval of the beneficiary.
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein. or

‘zand such other hazards as the wi’"v

. secured “hereby; and. grantor agrecs, af lits. ownierpenne, to take .such. actiony

herein, shall become immediately due and payable.

The above described real propery is not currently used for agricultural, fimber or grazing purposes.

. oo
To protect the security of this trust deed, grantor agree
1. To protect, preserve and maintain said property in good condition
and repair; not to remove or. demolish, any, building or improvement  thereon;. .
not to commit or permit any waste of siid praperty, 25 >
. To complete .or. restore - promptly yapd.in good - and workmanlike -
manner any building o1 impr vemznr’whicﬁ‘ may Be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.
3. - To comply with all laws, o-dinances, refulations, covenants, condi-

‘ tions and restrictions allecting’said, property.. it (he beneliciary 20 requests, to

join in executing such finabcing slatem énts ‘pursuiné to the Urilorm Commer-
cial Code as the beneliclary.may require and to pay lor filing same in the
proper public oltice ‘or|ollices, as wel' as® the costiol “all lien searches made
by tiling officers or senrching ‘agencieis as may be ‘deemed desirable by the
beneliciary. Seas i
: 4. To provide and continuously maintain insurance on the buildings
“now ‘or' hereaiter. erected ‘on-the said jremises against loss or damage by lire
3 g 'é'.ly {rom time to tirne require, in
“an amoun! not less than §... .. K. 2 U . .o .., written in
panies® ptable -to :the beneficiary, with: loss. payable to ithe latter: all
policies- of  insurance shull-be:delivered’ to the beneliciary as soon as insured;
iF-the grantor:shall fail for any reasoty to procure any such insurance and to
deliver said policies to the beneliciary ' at least lilteen days prior to the expira-
tion of any policy of -insurance rnow_ or hereafter placed on' said buildings,
the: beneficiary may ' procure the sarie &zt 'grantor's expense. The amount
collected under any lire’ or other insuiance policy may be applied by benefi-
ciary upon any indebtedness secured lLereby and in such order’ as beneficiary
may defermine, or at aption of beneficiary the entire amount so collected, or
any. part. thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or. invalidate any
act done pursuant to such notice.

. To keep said premises free. Irom construction liens and to pay all
taxes, assessments and other charges that :may. be levied or assessed upon or
against said property before any part'ol such taxes; assessments and other
charges’ become past due or delinquent arnc! promptly deliver receipts therelor
to beneliciary; should tive drantor. fail.to mnke: payment ol any ‘tazes, assess-
ments, insurance premiums, liens or ather: chardes payable by grantor, either
by direct payment or by providing ‘ beneliciary with funds with which to
make such payment, beneliciary ‘may, at’ its option, make ‘payment thereof.
and the armount a0 paid, with interest:at the rate set forth in the note secured -
hereby, todether with the obligations c'escribed in paragraphs 6 and 7 ol this
trust deed, shall be added to and become a part of the debt sccured by this
trust deed, without waiver of any rights .arising from breach of any of the
covenants hereof and for such paymer(s, . vith interest: as aloresiuid, the prop-
erty hereinbefore described, as' well as the grantor, shall be bound to the
same extent that they are bound for the ‘payment ol the obligation herein
described, and all such payments shall ‘be immediately due and. payable with-
out notice. and the nonpayment thereo! shall,’at the option’'af the beneliciary,
render all sums secured by this trust ileed immediately due and payable and
constitute 2 breach of this trust deed. . . N e .

.. To pay all costs, fees and expenses of this trust including the cos!
o} title search as well as the other cotts and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and attorney’s
fees actually incurred.” R A e

7. To appear in.and delend: any. action or proceeding: purporting’ to
affect the security rights or powers of beneliciary or trustee; and.in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit lor the loreclasure ol this dred, to pay all costs and expenses, in-
cluding evidence ol title.and the beneliciary’s or trustee’s attorney's lees; the
amount ol attorney’s lees mentioned ir: this paragraph 7 in all cases shall be
fixed by the trial court and in the event ol an appeal Irom any judgment or
decree ol the trial courr, grantor furtler agrees to pay such sum as the ap-
pellate court shall adjudge ble as the beneliciary’s or frustee’s atfor-
ney's fees on such appeel. . :

- It is mutually agreed that: .

8. In the event that any portion or all of said property shall be taken
under the right of eminent do in or cond H ." ficiary shall have the
right, if it so elects, to require that al’ or any portion of the monies payable
as compensation for such taking, whiclh are in excess of the amount required
to pay all reasonable costs, expenses and-sttorney’s fees necessarily paid or
incurred by . grantor. in such proceedings, shall be paid to henelicisry and
applied by it lirst upon any reasonable casts and expenses and attorney’s lees,
bath in the trial and nellate courls, ssarily : paid or incurred by bene-
ticiary in such proceedings. and the balance applied upon the indebtedness

instruments as shall be necessary in' oblaining such com-
P op Iy upan ticiary'n. requent.’

9. At any time and from time to time upon wreitten request of bene-
ticiary, payment ol its lees and presentation ol: this ‘deed 'and. the note for
endorsement (in case'of full reconveyarces, lor cancellation), without allecting

and execute such
s

the liability of any. person for the paymient of the indebtedness, trustee: may. '

pursuant to such notice.

(a) consent to the making of any map or plat ol said property; (b) join in
gdranting any easement or creating any restriction thereon; (c¢) join in any
subordination or other agreement alfecting this' deed or the lien or charge
thereol;” (d) reconvey, without warranty, all or any part of the property. The
dranten -in. any reconveyance may be described as the *‘person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive prool ol th. truthfulness thercol. Trustee's lces for any af the
services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hcreunder, beneliciary may at any
time without notice, cither in person, by agent or by a receiver (o be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

11. The entering upon and taking possession of said property, the

t collection .ot such rents, issues and profits, or the proceeds of fire and other
¢ ey

or p ion or awards for any taking or damafe of the
property, and the application or release thereol as aforesaid, shall not cure or
waive any delault or notice of delault hereunder or invalidate any act done

.. Upon default by grdntor in payment ol any indebtednes
hereby or in his performance of any agreement hereunder, the benelici y
declare all surns secured hereby immediately due and payable. In such an
event the beneficiary at his election may proceed to loreclose this trust deed
in equity as a morigage or direct the trustee to foreclose this trust deed by
advertisement and sale. In. the latter event the beneliciary or the trustee shall
execute and cause to be recorded his written notice of default and his election
to sell the said described real property to satisly the obligation secured
hereby  whereupon the trustee shall lix the time and place of sale, give notice
thereof as then required by law and proceed to loreclose this trust deed in
the manner provided in ORS 86.735 to 86.795.

13. Alter the trustee has commenced loreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale. the gdrantor or any other persan so privileged by ORS 86.753, may cure
the delnult or defaults. Il the default consiats of a lailure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount duc at the time of the cure other than such portion as woull
not then be due had no delault occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case. in addition to curing the default or
defaults, the person ellecting the cure shall pay to the beneficiary all costs
and ‘expenses actually incurred in enforcing the obligation of the trust deed
together with trustee’s and attorney’s lees not ding the provided
by law.

secured

"14. Otherwise, the sale shall be held on the date and at the time and
place designated in -the notice of sale or the time to whick said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the rcel or parcels at
.auction -to the highest bidder lfor -cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the ‘property so sold., but without any covenant.or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof

" af the truthlulness thereol. Any person, excluding the trustee, but including

the grantor and beneliciary, may purchase at the sale.

1S, When trustee sells pursuant to the powers provided herein, trustes
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee's
attorney, (1) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent 1o the interest of the trustee in the frust
deed as their interests may appear in the order of their priority and (4) the
surplus, it any, to the grantor or to his successor in interest entitled to such
surplus.

16. Beneficiary may ifrom time to time appoint a successor or succes-
sors fo any ftrustee named herein or {o any trustee t? here-
under. Upon such appointment, and without conveyance fto the successor
trustee, the latter shall be vested with all title, powers and duties conlerred
upon any trustee herein named or appointed hereunder. Each such appointment
and aubstitution shall be made by written instrument executed by benreliciary,
which, when recorded in the mortdate records of the county or counties in
which the property is situated, shall be conclusive prool of proper appointmeni

- of the successor trustee.

17, Trustee accepts this trust when this deed. duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed ol
trust or of any action or proceedind in which grantor, beneliciary or trustee
shall be ‘a.party unless such action or proceeding is brought by frustee.

NOTE: The ‘Trust Deed Act érb‘vidéé‘ that the thustes” hareunder must. be eithér” on z;‘!i‘ori\e);, who 'is’ an ‘active 'rhen:nl‘)e'r of the Oregon: State Bar,” a bank, trust company
or.savings ond loan asscciation. authorized 10 do .business under. tha laws of .Oregon_or the .United. States, .a. title insuranca company guthorized to, insura title to real
propesty of -this state, its subsidiaries, cfiiliotes, ‘agents or branches, the United “States or ‘@ny agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585.
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| AFTER RECONDING RETURN'TG @+ '

' STATE OF OREGON,

‘ County of ........ K.‘Lamath} 88

: : I certify that the within instrument
was received for record on thelst..... day

; of ..September . . ,19.87,
. Beoretoens o at 28020 o'clockE... M., and recorded.
SPACE RESERVED, in book/reel/volume No. _ M8 _on
e page 15842 . or as fes/fils/instru-

.+#;RECORDER'S USE .- ‘men‘t/z.m’.cgqfilm/recep‘tx’on No...78788.,

Record of Mortgages of said County.
‘ Witness my hand and seal .of
~County. affixed. : R
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