73039 ’ A e L
BEFORE THE HEARINGS O"FICER OF KLAMATH COUNTY 'OREGON

In the Matter of thefRequest' y  C.u.P. 37-87
for a Conditional Usé Permit' ) FINDINGS OF FACT CONCLUSIONS
for HARVEY BEENEY e g _OF  LAW AND ‘ORDER
Thls matter came before Hearlngs Offlcer William M. Ganong on

September 3, 1987 in the K]amath County Comm1551oner s Hearing
Room. The Hearing was held pursuant to the. Notlce given in
conformity w1th the: Klamath County Land Development Code and
related ordlnances.C The appllcant represented himself at the
Hearing.u'The Klamath County Plannlng Department ‘was represented
by Mr. Kim Lundahl and the Recordlng Secretary was Karen Burg.
The Klamath County Plannlng Department flle and all contents
thereof were’ 1ncorporated 1n the record as ‘evidence. The County
Hearlngs Offlcer, after rev:ew1ng the ev1dence presented, makes .
the follow1ng Flndlngs of Fact, Conclus1ons of Law and Decision:
FINDINGS OF FACT' |

i':l. The Appllcant has requested a- Cond1t10na1 Use Permit to
1n1t1ate the sale of alcohollc beverages, ‘wine and beer, in
conJunctlon w1th the salerof food at the Dalry Cafe. The subject
property is 1ocated 1n Dalry, Oregon Wthh is approx1mate1y 18
mlles east of Klamath Falls ‘and is Kiamath County Tax Assessor Lot

No 3811V 34B 700 The ,ubJect parcel is approx1mate1y .82 acres

1n 31ze and contalns a bu1rd1ng whlch has housed the Dairy Cafe
for many years and a parklng lot.’

. 2. kThe ad301n1ng property to: the’east is a Union 76 gasolinej
Statlon and to th° westqis R1ce s Feed ‘Store and Garage. Across

inghway 140 from the subJect property was’ the former location of
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the Dairy Tavern: whlch burned V There arehnodother:establishments
for the consumption of beer and w1nebon~the'premises'in Dairy.

3. Notice of:the subjeet:land use appllcatlon was given by
the Plannlng Department to:;djacent property owners: and to
numerous governmental agen01es.y No comment has been received from
anyone- notlfled of- the proceedlngs. ‘The‘DairyVCafe will be
operated by the: appllcant.~ Both the appllcant and Kim Lundahl
testifled they have no know]edge of ~any. problems in the past in
the Dairy area. related to the sale of alcohollc beverages for
consumptlon on the prem1ses,

4, The Findings of Fatts set forth in the Klamath County
Planning Department Staff Report are adopted .and 1ncorporated
hereln by this reference.

5. The subJect propertyyls zoned CHeHighway'Commercial.

KLAMATH COUNTY LAND DEVELOPMENT CODE CRITERIA

tKlamath County Land Development Code Sectlon 51.014 (C)
allows, with'a CondltlonallUse Permlt, eat1ng}and~dr1nk1ng
establlshments in the CH Zone. Code Sect1on 44 .003. 1lists the
criteria which must ‘be revrewed in grantlng a Condltional Use
Permit. | : ‘

KLAMATH COUNTY CODE FINDINGS OF FACT AND CONCLUSIONS

Pursuant to the Rev1ew Crlterla set forth in Klamath County
Land Development Code Sectlon 44,003;ithekfollow1ng Findings and
Conc1u31ons are made: fo‘§ O i :

A. That the proposed use of the subJect property for the

sale of beer and wine forsconsumptlon on the premises ‘in
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conneetioh with theésaleaof éodgeisfeohdiﬁiAﬁal1ptpermltted’in the
CH Zome. i .

'ﬂB. ‘The 1ocat10n, siae‘ des1gn and operatlng characterlstlcs
of the proposed use are 1n conformance w1th the Klamath County
Comprehensive Plan.; The subJect property has been used as a Cafe
and operated as a Cafe for many,years; The_only‘change the
subJect permit w111 allow w1ll be the sale of alcohol1c beverages
con51st1ng of beer‘and w1ne on the premlses.f Sa1d use is allowed
by the Klamath County Comprehen51ve Plan. A

:C. The locatlon, s1ze, des gn and operatlng characteristics
of the proposed development w111 be compatible thh and will not
have any 31gn1f1cant advelse affect on the appropriate development
and use of ° abuttlng propertles in the surroundlng heighborhood.
The only change whlch w1ll result from the grantlng of this permit
w1ll be to: allow the operator of the Cafe ‘to: serve beer and wine
in conJunct1on w1tn the sale of food Hlstorlcally, the Dalry
Tavern was. 1ocated acrosszﬁlghway 140 from the subJect property.
The ‘Tavern burned and beer and wine are not currently ‘available
for consumption. on the premlses in Dalry.v,The plottplan submitted
by the appllcant shows that there 1siadequate‘off street parking
on the subject parcel The access from H1ghway 140 is clear and
safe. . The subJect prope tv is served by requlred rural services
and the people 1n Dalry >hou1d experrence no adverse affect from
Vthe allowance of the SubJeCt appllcatlon.

ORDER | L
The subJect appllcat1on for—a Cond1t10na1 Use Permit by

%

“Harvey Beeney to;sell a1cohol1c beverages cons1st1ng of. beer and
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