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BEFORE THE HEARINGS OFFICER OF KLAMATH COUNTY OREGON

In the Matter of the Request for ) Variance No. 14-87

a Variance for L. Q. DEVELOPMENT,) FINDINGS OF FACT, CONCLUSIONS
OREGON LTD i . ) OF LAW AND DECISION

This matter Cane,before‘William M. Ganong, the Hearings
Officer of Klamath County, Oregon, on Auguet 20, 1987 in the
Klamath County Commlss1oner s Hearlng Room. The Hearing was held
- pursuant to Notlce glven in conformlty with the Klamath County
Land Development Code and related ordlnances. The applicant was
represented by Reg LeQuleu. The Klamath County Planning
Department was repre>ented by Carl Shuck and the Recording
Secretary was: Karen Burg.\ The Llamath County Planning Department
file and all contentv Lhereof were 1ncorporated in the record as
hvev1dence. The County Hearlngs Offlcer, after rev1ew1ng the
ev1dence presented makes the followlng Flndlngs of Fact,

: Conc1u31ons of Law and Order'

FINDINGS OF FACT: 5

1. . The Applicant haSjrequeeted a Varlance from the front
yard setback requirenent in this residential zone from 20 feet to
14 feet. The subJect property 1s located east of Bristol Avenue,
-south of the A Canal 1n ,a new subd1v151on known as Tract 1228,

Lockford Lot 9 of Block 2 of sald subdivision and is Klamath
County Tax Lot: No. R3909 OllDA 05900 84313,

2.  The lot is approx1mately~109 feet by 62 feet in size,
although it is ‘not re(tangular in shape as it fronts on a curve in
kLockford Drlve._ ‘

3. Mr. LeQu1eu testlfed that the error was caused by the -

=_1ndependent contract who bUllt the 31ngle family residence located
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“on the subJect property. ‘Fortﬁhateyer reason, the contractor
located the garage portlon'of,the;house’too close to the front

property 11ne. The{error may have been caused because the

property.' IL also may have been caused because the lots located
westerly of the subject property are longer and this house was put
in 11ne with those hotses on those other lots which are set back
the proper dlstance from the front lot line.

4, Notite was;éeht to all*intereSted.parties including the

The criteria for rev1ew1ng an appllcatlon for a Variance are
set forth in Klamath County Land Development Code Section 43.003.

KLAMATH COUNTY CODE IINDINGS OF FACT AND CONCLUSIONS

Pursuant to the' rev1ew crlterla set forth in the Klamath
County Land Development Code Sectlon 43.003,. the following
Findings' and Conclus1ons are made'

A. A literal enforcement of the code provisions requiring a
20 feet setback from the front lot line would result in
'unnecessary hardshlp and expense to the landowner in this case
without any pubiic benefit The house has been built and is fully
‘constructed., Tt would be very expen51ve to move the house back 6
feet, the garage is not deep enough to merely cut 6 feet off the
'front of it. Therefore,;there is, no economlcally reasonable meansg
of curing the problem.: As the property is located on a sllght

.cturve, a curve whlch radlates toward ‘the subJect Property, the
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fatiithét the housé is}nqt'éef~back-thelwholé 20 feet will not

result in loss of ﬁisibilﬁtj~td’auto:obile traffic traveling along
Lockford Driﬁe. There isfadequate room to provide the necessary
Public services and to bf&te¢t the puLlic welfare.

| B. The condiﬁion caugihg the difficulty'was created by the
landbwner. The houéé Waéfbuilt byranfindepéndent contractor who

contracted with theflandoWﬁer. It is 'the Tesponsibility of the

landowner to Provide adeqdété‘directidn and -supervision to its

employees and contractors to insure compliance with Land

Development Code and,Building Code Reqﬁiréments. Apparéntly, in
this case, the landowner diH not adequately supervise or review

the work of its contractor'and did not recognize the error made by

the cbntractor until the building was éonétrudted; Although the

finding required by éﬁbparagraph'B of Code Section 43.003 cannot

be made in thig case, the uﬁnécessary hardship that would result

to the applicant from the,striqt enforcement of the code

pProvisions without any resﬁitihg public benefit justifies a
varianqebfrom the criﬁeria finﬁings reqﬁired by the Code.
C.. The grantingiof thié Variance’ﬁill not be detrimental to
the public health, safety agé %élfére br to thé use and enjoyment

of adjacent properties and will not be contrary. to the intent of

the code. Lockford Drive has not been developed to the maximum

width provided by the.publiciright of wa&, nor is it ‘ever likely
that therstreet will Bé wideﬁ?dibeyond its ¢urrent developed
width. There is adeqﬁaté viéibility.and}accessAto'the subject
property for aufomobile‘aﬂd pédéstrian;tfaffic. Therekis no
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1nd1cet10n that lhe grantlng of.thls Varlance will in any way be
detrlmental to the publlc health safety or welfare of the public.
D. - The Flndlngs of Facts set forth in the Klamath County
kPlannlng Departmmnt Staff Report are adopted and 1ncorporated
herein by th1s reference. k
ORDER
The eubject,ePplication‘for a'Variance from the front yard
setback requ1rements of res1dent1al zones in the Klamath County
Land Development Code from 20 feet to 14 feet. for the property

described above is hereby granted

DATED thls 4th ‘day -of September, 1987,

/{AILUHVVK /?ﬁ?

William M. Gédong ()‘ ; ‘
Hearings Officer :

Klamath County Lahd;Development Code Section 24.007 provides:

"An Order of the Hearlngs Officer shall be final unless
appealed within ten (10) days of its mailing by a party having
standing in .accordance with tne procedures set forth in Chapter 3,

" Article 33 of the Code."

STATE OF OREGON: COUNTY OF;‘ KLAMATH: ss.: :
| ' | ; ' 9th
3 ing Dept. the
i ¢ of - Klamath County Plann
i :fﬂed forsreegggim%;rreques o'A.D., 19" 87 ‘at_3:43 oclock B ., and duly recorded in Vol.

Tof i Deeds : onPa e
R R Evelyn Bie n,// oumy Clerk

Return: Commissioners' Journzl

FEE - ‘NONE
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