_ABOVE THIS INé‘fFOR'RECORDER'S USE

SEARS HOMEOWNER RESOURCE/sEAné CONSUMER FINANCIAL CORPORATION OF DELAWARE
N N S T T L T X v RN RICEER

DEED OF TRUST AND FIXTURE FILING

(THIS DEED OF TRUST AND FIXTURE FILING SECURES A LINE CF CREDIT AGREEMENT
WHICH PROVIDES, SUBJECT TO GERTAIN CONDITIONS, FOR OBLIGATORY
S ‘ADVANCES AND.FOR A VARIABLE INTEREST RATE)

_ THIS DEED OF TRUST, s made this . 23 day of September , 1987
emong the Trustor, ROBERT L. HURLEY & PENNY J. HURLEV -
'AS TENANTS BY THE ENTIRETY - =

B9 B Sy

 (hereln "BorrawerY, whoso address ls: 4312 MYRTLEWOOD DR IVE
N ' S, OR 97603

" Terrence Hammons, 1342 High:Street, Suite’ 9740

(herolr\n}:'T_rustee'); and'the Beneficlary, . .

~ ' Sears Consumer Finencial Corporation: of Delaware, whose addressIs:
‘One Centerpoint Dr., Suite 540~ - - fhereln "Lender”).
. Lk. Oswege, Or, 97035 . oot .
BORROWER, In the conslderation of the Indebtedness.hereln recited and the trust hereln crested irrevocably
grants and convays to Trustes, In trust, with- power .of selg, the following described property located kn the
- County 'of KLAMATH - R e

\CCORDING TO THE OFF ICIAL PLAT
LERK OF KLAMATH COUNTY, OREGON

KLAMATH. FALLS; OR : 9780 S (hereln "Property Address;
(City, State, and 2I . e
" The Property is.

“ AMOUNT SECURED: " " ln "o sl L s L
Thirteen Thousand Five Hundred Fifty and 07100

(¢ 13850.00 .- VD R L
TOGETHER with all the improvements now: or hereafter-erected on the property, and all easements,
rights, appurtenances, rents (subject-however to the rights and authorities given herein to Borrower w
collect and apply such rents), royalties, mineral, oil and gas rights and profits, water, water rights, and
water stock, and all fixtures now or hereafter attached to the property, all of which, including
replacements and additions thereto, shall be deemed to be and remain a part of the property covered by
this Deed of Trust; and all of the foregoing, together with said property {or the leasehold estate if this
Deedof.Trust isona leaseho!d) are hereinreferred to as the "Property”.

TO SECURE to Lender (a) the repayment of all indebtedness due and to become due under the terms and
conditions of the Sears Homeowner Resource Account Agreament and Disclosure Statement (the

» Agreement”’) executed by Borrower and dated the same day as this Deed of Trust, and all modifications,
extensions and renewals thereof, which Agreement provides that Lender shal! make advances to
Borrower of a revolving nature and that such advances may be made, repaid and remade from time to

“ time, subject to the limitation that the total outstanding principal balance owing at any one time under

" the ‘Agreement (not including finar se ‘charges thereon at a rate which will vary from time to time, and
-"-anylate charges “and other. fees ‘and charges . which- may from time to time be owing under the
- Agreement) shall not exceed the Amount Secured designated on the first page of this Deed of Trust; (b)

-“the payment of all-other sums advanc n-accordance herewith to protect the security of this B&%q sf
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described in the. Agreement; (c) the performance
“the ‘Agreement; and (d) any future advances
“this Deed of Trust (herein "Future Advances”).

-~ Any references in this Deed of Trust to the “Note” shall be deemed to rafer to the Agreement, and any
references In this Deed of Trust to notes:and promissory notes shall include loan agreements, as
= applicable. -All references to interest shall be deemed:to-include finance charges.
Borrower. covenants that Borrower is lawfully seised.of the estats hereby conveyed and has the right to
grant. and convey the Property, that.the Property is unencumbered, and that Borrower will warrant and
_defend generally. the title to. the Property against all claims and demands, subject to any declarations,
‘easements or restrictions listed ‘in a schedule of exceptions ‘to: coverage in any title insurance policy
_insuring Lender’s interest in:the Property, -~ .- - .. -

COVENANTS. Borrdwér and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when due the principel
of and interest on the indsbtedness evidenced by the Agreement, late charges as provided in the
Agreement, and the prlnclpal ‘and interest on any Future Advances sectred by this Deed of Trust

2. APPLICATION OF PAYMENTS. Unless  applicable law provides otherwise, all payments
received by Lender under the Agreement and paragraph 1 hereof shall be applied by Lender first (in the
order Lender chooses) to -any. finance charges, late charges, collection costs and other charges owing
under the Agreement or this Deed of Trust, second, to the principal balance under the Agreement, and
third, to finance charges, other charges and the principal balance of any Future Advance.

3. CHARGES; LIENS. Borrower shall pay all taxes, assessments and other charges, fines and
impositions attributable to the Property which may attain priority over this Deed of Trust (excluding the
lien on any mortgage or deed of trust encumbering the Property that is prior in right or in time (“Prior
Deed of Trust’) to this Deed of Trust and that has been approved by Lender), and leasehold payments
or ground rents, if any, by Borrower making payment, when due, directly to the payee thereof. Borrower
shall promptly furnish to Lender all notices of amounts due and in the event Borrower makes payment
directly, Borrower shall promptly - furnish to Lender: receipts evidencing such payments. Borrower shall
promptly discharge any lien which has priority over this Deed of Trust (excluding the lien of any Prior
Deed of Trust); provided that Borrower shall not be required to discharge any such lien so long as
Borrower shall (a) agree in writing to the payment of the obligation secured by such lien in a manner
acceptable to Lender, or (b) in good faith contest such lien by, or defend enforcement of such lien in,
legal proceedings which operate to prevent the enforcement of the lien or forfeiture of the Property or
any part thereof, or (c) secure from the holder of such prior lien an agreement in form satisfactory to
- Lender subordinating such lien to this Deed of Trust. Any default by Borrower under the terms of any

Prior Deed of Trust shall constitute a default under-this Deed of Trust

, ~ Borrower shall not enterinto any agreement. with the holder of any Prior Deed of Trust by
. which the Prior: Deed of: Trust-or the:indebtedness secured by. the Prior Deed of Trust is modified,
‘ amended, extended  or ' renewed, - without - the -prior : written consent of Lender. Borrower shall neither
requestd nor accept any future advances under any Prior Deed of Trust without the prior written consent
of Lender. | R

4. HAZARD INSURANCE. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured’ against loss by fire, hazards included within the term “extended
coverage,” and such other hazards as Lender may require and in such amounts and for such periods as
Lender may require. Unless Lender in writing requires otherwise, the policy shall provide insurance on a
replacement cost basis in“an amount not less than that necessary to comply with any coinsurance
percentage stipulated in' the hazard insurance policy. The. amount of coverage shall be no less than
Borrower’s credit limit under the Agreement plus the: full amount of any superior lien on the Property.

The insurance carrier providing. insurance: shall be chosen by Borrower subject to approval by
Lender; provided that such approval shall not be  unreasonably withheld. All premiums on insurance
policies shall be paid by Borrower, when due, directly to the insurance carrier.

All insurance policies and renewals thereof shall be in form acceptable to Lender and shall
include a standard mortgage clause in favor of and'in.form acceptable to Lender. Lender shall have the
right . to. hold . the - policies ‘and renewals thereof, -and Borrower shail promptly furnish to Lender all
renewal notices and all receipts of paid premiums. In.the event of loss, Borrower shall give prompt
notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by
Borrower. )

Unless Lender and Borrower otherwise agree. in writing, insurance proceesds shall be applied to
restoration or repair of the -Property damaged, provided such restoration or repair is economically
feasible and the security of this Deed of Trust is not hereby impaired. If such restoration or repair is
not economically feasible or if the security of this Deed of Trust would be impaired, the insurance
proceeds shall be applied:to the sums secured by this Deed of Trust, with the excess, if any, paid to
Borrower. If the Property is abandoned by Borrower, or if Borrower. fails to respond to Lender within

" thirty(30) days from the date notice is mailed by Lender.to Borrower that the insurance carrier offers
r. insurance benafits, Lender:is:authorized to:collect and apply the. insurance proceeds
or storatior of the Property or to the sums secured by this Deed of




on of proceeds to principal shall -

ITe seragraph 1 hereof or change the amount of

-Is acquired by Lender, all right, title and interest of

, policies andin.and to the proceeds: thereof resulting from damage to the

Property prior to the sale or acquisition shall pass to Lender to the extent of the sums secured by this Deed of
Trust immediately prior to such sale or acquisition. S i

5. PRESERVATION AND MAINTENANCE OF: PROPERTY; LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT
DEVELOPMENTS, Borrower shall keep the Property ‘in good. repair-and shall not commit waste or permit
impairment or deterioration of the Property and shali comply with the provisions of any lease if this Deed of
Trust is on a leasaehold. If this Deed of Trust is.on a unit in a condominium or a planned unit development,
Borrower shall parform all of Borrower’s obligations under the declaration or covenants creating or governing
the condominium or planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents. if a.condominium or planned unit development rider is exscuted by
Borrower and recorded together with this Deed of Trust, the covenants and agreements of such rider shall be
incorporated into and shall amend and ‘supplement the covenants and agreements of this Deed of Trust as if the
rider were a part hereof. . - R

6. PROTECTION OF LENDER’S SECURITY. If Borrower fails to perform the covenants and agresments
contained in this Deed of Trust, or if any action or proceeding is commenced which materially affects Lender’s
interest in the Property, including, but not limited to, eminent domain, insolvency, code enforcement, or
arreangements or proceedings invclving a bankrupt or decedent, then Lender, at Lender’s option, upen notice to
Borrower, may make such appearances, disburse such sums -and take such action as is necessary to protect
Lender’s interest, including, but not limited to, disbursement or reasonable attorney’s fees and entry upon the
Property to make repairs. If Lender required mortgage insurance as a condition of making the loan secured by
this Doeed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect until such
time as the requirement for such insurance terminates in accordance with Borrower’s and Lender’s written
agresment or applicable law. Co ’ : :

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon, shall become
additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrowsr and Lender agree to other
terms of payment, such amounts: shall be payable upon notice from Lender to Borrower requesting payment
thereof, and shall bear interest from the date of disbursement at the rate psyable from time to time on
outstanding principal under the Agrecment unless payment: of interest at such rate would be contrary to
applicable law, in which event such amounte shall bear interest at the highest rate permissible under applicable
law. Nothing contained in this paragraph: 6 :shall:require' Lender. to” incur. any-expense or tgke action hereunder.
Any action taken by Lender under this paragraph 6 shall not cure any breach Borrower may have committed of
any covenant or agreement under this Deed of Trust. T

7. INSPECTION. Lender may make or cause o be,ma'dq“réason;abl_e}ehtri_'es upon &d inspections of the
Property, provided that Lender shall give:Borrower notice prior to any such inspection specifying reasonable
cause therefor related to Lender’s interest inthe Pr_operty. [ .

8 CONDEMNATION. The proceeds of any award or claim for: &éhages. direct or consequential, in

connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds. shall be applied to the sums secured by
this Deed of Trust, with the excess, if-any, paid to Borrower. In the event of a partial taking of the Property,
unless Borrower and Lender otherwise agres in writing, there shall be applied to the sums secured by this Deed
of Trust such proportion of the proceeds as is equal to that proportion which the amount of the sums secured
by this Deed of Trust immaediately prior to the date of taking bears to the fair market value of the Property
immediately prior to the date of taking, with the balance of the proceeds paid to Borrower.

If the Property is abandoned by Borrower, or if after notice by Lender to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within thirty (30)
days after the date such notice is mailed, Lender is authorized 1o collect and apply the proceeds, at Lender’s
option, either to restoration or repair of the Property or to the sums secured by this Deed of Trust.

Unless Lender and BO‘T@'WOE otherwise agree in writing, any such application of proceeds to principal
shall not extend or postpone the 'due ‘date of the monthly. payments referred to in a paragraph 1 hereof or
change the amount of such payments.- ) ’ R

9. BORROWER NOT RELEASED. Extension of the time for payment or modification of amortization of
the sums secured by this Deed of Trust or release of any security for the obligations secured hereby, or any
other amendment to the Agreement or this Deed of Trust granted by Lender to Borrower or to any successor in
interest of Borrower, shall not operate to releass,. in any manner, the liability of Borrower or Borrower's
successors, as the case may be. Lender shall not be required to commence proceedings against any successor
in Interest of Borrower or refuse to extend time for payment or otherwise modify eamortization of the sums

securod by this Deed of Trust by reason of any demand made by the original Borrowsr or Borrower’s successor
In interest. : : - :

10. FORBEARANCE BY LENDER NOT. A wAivzn_ Any forbearance by Lender in exercising any right or
remedy hereunder, or otherwise afforded by applicable law, shall ‘not be a waiver or preclude the exerciss of
any such right or remedy. The. procurement of insurance or:the payment of taxes or other liens or charges by

- Lender shall not'be a ‘waiver of Lender’s right to accelerate the maturity of the indebtedness secured by this

rust are distinct and cumulative
or:equity, and may be exsrcised

VRS 10




v .DLSEV,'ER‘AL@BILITY; CAPTIONS. The covénants

eunder ure t0, the respective successorsand

nsof h’ I covenants and agreements of

)t and headings ofthe paragraphs of this Deed of Trust are for
erpret or define the provisions hereof.

CE. Except for any notice required under applicable_ law to be given in another manner, (a) any

" notice to Borrower provided in this Deed of Trust shall be given by personally delivering such notice to Borrower or

by mailing such notice by first class mail addressed to Borrower at the Property Address or at such other address

as Borrower may designate by notice to Lender as provided erein, and (b) any notice to Lender shall be given by

first class mail to Lender's address stated herein or to such other address as Lender may designate by notice to

. Borrower as provided herein. Any notice provided for in this Deed of Trust shall be deemed to have been given to
-Borrower or Lender when given in the manner designated herein. o

14. UNIFORM DEED OF TRUST: GOVERNING LAW; SEVERABILITY, This form of Deed of Trust combines
. Unifarm covenants for national use and non-unj in

auniformdeed of tryst (’:overlnyg r‘ea[prqperkty, This Deed 6f Trust shall be governed by the law of the jurisdiction in
" which th'e-P_ropethy,is,locate__d,;eXcept to the'extent preemp

5 loc: xcept to the ex reempted by federal law. In the event that any provision or
Clause of this Deed of Tryst conflicts with applicable law, such conflict shall not affect other provisions of this Deed

. of Trust which can be given effact without the ‘c‘:_oh‘flicting:p‘ro'\‘(l_s‘ioq. and to this end the provisions of this Deed of

" Trust are declared to be severabl

- - 15.. BORROWER'S COPY. Bofrower ;sﬁé:l:l,‘bé'fﬁr,ms hed with a conformed copy of the Agreement and this
- Deed of Trqst'atvthg’timé of exec or after 'ré;_co:fdatioq hereof, ol :
S 18 ' ER TY."lf‘,yod‘Atran'sﬁf'effaI:\ﬁy or all of the Propert
n your rights in the Property, Lender may,
be immediately dpe and payable,

: 17. ACCELERATION; REMEDIES;
' Clare all the sums secured by this Deed of

Yy Or any interest in it, or you
at Lender’s option, declare all

Inthe event of a default hereunder, Lender at Lender's option, may de-

 Trust to be immediately due and payable without further demand and

- may invoke the power-of sale and a'ny_oth'_eryiftemeqmsfpeﬂrm_itt'ed_»by‘applic'able law. Lender shall be entitled to

;;qollect{é_’l_l,,ryéafsonabI_'e_fc’o.éts and expenses incurred in'pursuing the remedies provided in this paragraph 17, includ-
‘ing but not limited to, 'reasOn‘able'“attOrh'ey‘ A T e S

s’ fees, -

If Lender invokes the power of sale, Lender shall éxecute or cause Trustee to execute a written notice of the
occurrence of an event of default'and of Lender's election 1o cause the Property to be sold and shall cause such
notice to be recorded in each county in which the Property or some part thereof is located. Lender or Trustee shall
‘mail copies of such notice to the person and in the manner Prescribed by applicable law. Trustee shall give public
notice of saleto the personsand in the manner prescribed by applicable law. After the lapse of such time as maybe
required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the
highest bidder at the time and place and underthe terms designated in the notice of sale in one or more parcels and

‘insuch order as Trustee may determine_. Trustee may postpone sale of all or any parcel of the Property by public
~announcement at the time and place of any previously scheduled sale. Lender or Lender’s designee may purchase
"the Property,_at,any sale. - > T R S )

Trustee shall deliver to the purchaser Trustee's deed ‘conveying the Property so sold without any covenant
Orwarranty, expressed or implied. T, herecitals in the Trustee's deed shall be prima facie evidence of the truth of the
statements made therein. T  shall ap P ds of the sale in
costs and expenses of the sale, including, but not limited to, reasonable Trustee’s and attorney’s fees and cost of
title evidence; (b) to aif sums secured by this Deed of Trust; and (c) the excess, ifany, to the person or persons legally
entitled thereto.” © -~ il ; T

18 BORROWER'S RIGHT TO REINSTATE.

this Deed of Trust, Borrower shall have the right to
iscontinued’ t

t; (¢} Borrower pays all reasonable expenses, as allowed by
nforcing the bovenants and agreements of Borrower contained in
Trustee'’s remedies as provided in paragraph 17 hereof, including,
on such payment and cure by Borrower, this Deed of Trust and the
orce and effect as if no acceleration had occurred.

this Deed of Trust, and in enforcing Lender's and
but not limited to, reasonable attorneys’ fees: Up
obligations secured hereby,shall_remainjn full f

.19, ASSIGNMENT OF RENTS;APRO!NTMENT OF RECEIVER; LENDERIN POSSESSION. As additional
security hereunder, Borrower hereby assignsto Lenderthe rents of the Property, provided that Borrower shall, prior
toacceleration under paragraph 17 hereof or abandonment of the Property, have the right to collect and retain such
fents as they become due and payable. - e R

17 hereof or abandonment of the Property, Lender, in person, by
, | Mted receiver shall be'entitled to enter upon, take possession of and manage the Prop-
erty and to collect the rents of the Property including those past due. All rents collected by Leénder or the receiver
shall be applied first to payment of the costs of management of the Property and collection of rents, including, but
not limited to, receiver’s fees, premiums on receiver's bonds and reasonable attorneys' fees, and then to the sums
_secured by this Deed of Trust. Lender and the receiver shall be liable to account only for those rents actuaity

received, -




Advsmes to Borrower. Such ‘

o_f Trust when evidenced by

21. REGONVEYANOE. Upon peyrnent of all sums secured by this Deed of Trust, Lender shall
request Trustee to reconvey the. Property and shall surrender. this Deed of Trust to Trustes. Trustee, upon
receipt of the fee then charged "by: Trustee. for - the‘issuance of reconveyances, shall reconvey the
.Property without: ‘warranty to the person or: ‘persons legelly ‘entitled. thereto. Such person or persons shall
pay the fee then charged by the Trustee for the issuance of reconveyances ‘and all costs of recordation.

. 22. SUBSTITUTE TRUSTEE. Lender, at’ Lender’s optlon, may from time to time remove Trustee
and appoint a successor -trustee to ‘any’ Trustee. appointed hereunder. Without conveyance of the Property,

. the successor: Trustee shall succeed to all the tltle, power and dutles conferred upon the Trustes herein
‘end by eppllceble lew. : o )

23 REQUEST FOR NOTlc Borrower requests ‘thet coples of ‘the notice of default and notice of
o sele be sent © Borrower's address whlch is the Property Address.

- 24. STATEMENT OF . OBLIGATION. Lender may collect the . meximum fee  for furnishing the
. statement of oblrgatron provided by applicable Iew SR

- ' 25. No MERGER. There shall be no: merger of the mterest or estate created by this Deed of
Trust with any other interest or estate in the Property at.any: time held by or for the benefit of Lender in
any capacity, wlthout the prior written consent of Lenders.

26. FlXTURE FILING. This Deed of Trust constitutes a flnancing statement filed as a fixture filing
in the Official Records of the County -Recorder of the county .in which the Property is located with
respect to ‘any and all fixtures included within:the term “Property” as used in this Deed of Trust and with
respect 1o eny goods or other personel property thet mey now or hereafter becorne such fixtures.

27- AFFIRMATION OF LOAN PURPOSE. The Grantor werrants thet the proceeds of the loan
, :represented ‘by the "above. described note “and: this Trust Deed_ ere primarily for the borrower’s pereoml

B :temlly household or: egrlcultl.ire'p

, S . ;: County ss:

before me, the underslgned a Notary Public

In and for sald Stete personally appeared ROBERT L HURLEY & PEM\IV J HURLEY

) ;personally known to ‘me (or proved o) me ‘on the basls of setlsfactory evidence) to ba the personis) whose
. name(el (ls) lare) subscrlbed to the wlthln Instrument endlckn at (he) (she) {they) executed the same.

; hend end official seal.

. signature __

: (Reserved for offlclal seal) A By 'My ‘omrnlsslon explreS' 4/ — 55

| " REQUEST FOR RECONVEVANCE

‘f-’rornusree b THRO T s

Sl ‘The underelgned le the holder offthe note or notee eecured hy ‘this Deed of Trust. Seld note or notss,
‘jl;together with :all ‘other: /Indebtedness secured by this. Deed :of ‘Trust, hava been perld In full. You are hereby

 diracted . to cancel:sald: note or ‘notes’ ‘and this Deed of rust, which-ara dellvered {hereby, and to reconvey,
"vwithout;wemnty, all ‘the : estate :now held: by you" under hls Deed of Truet to the berson or persons legally

the srsgth
rded in Vol.

E - §25.00




