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'LAND SALE CONTRACT

THIS CONTRACT, made and entered into this _5th day of
September, 1987, by and between JOEH T. DOHLING and MARSHA A.
DOWLING, husband and wife, hereinafter called Seller, and WALLACE
L. KAELKE and KAREN L. KAELKE, husband and vife, hereinafter
called Buyer (it being understood that the singuiar shall include
the plural if there are two or more sellers and/or buyers).

WITHEHESSETH:

Seller agrees to sell to the Bufgr,énd the: Buyer agrees to buy
from the Seller for the price and on the terms and conditions set

forth hereafter all of the following described real property
situated in the County of Klamath, State of Oregon, to-wit:

The West one-half of the following described real
property:

BEGINNING at the Southerly line of the Klamath
Falls-Ashland Highway (Greensprings Highway) at a stake
which is South 135 feet and South 61° 56' West 374 feet
from the quarter corner common to Sections 28 and 33,
Township 39 South, Range 8 East of the Willamette
Meridian; thence South 61° 56' West 374 feet along the
Southerly line of said Highway to a stake; thence South
1576.9 feet to a stake on the Northerly right of way line
of the Weyerhaeuser logging railroad: thence North 54°
12' East 406.85 feet along said: right of way line“to-a . .
stake; thence North 1514.3 feet to the place of '
beginning, and ‘being in the E1/2 of NW1/4 of Section 33,
Township 39 South, Range 8 EBast of the Willametteé:
Meridian, in the County of Klamath, State of Oregon, .
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EXCEPTING THEREFROM portion deeded to J. W. and Elinor
‘Brophy by deed recorded in Book 121 at page 121, Deed
Recbtds;of-KlgmathﬁCQuntyt]Otégoh;fg

-SUBJECT TO contracts and/or liens for irrigation and/or
drainage, the schedule of exclusions: from coverage,
together with any schedules contained in standard title
policies, reservations; easements, restrictions and
rights of way of record and those apparent on the land.

ALSO SUBJBCT befights,of;the'éublic in and to any
portion of the herein described premises lying within the
boundaries of ‘roads or highways.- ~

ALSO SUBJECTfTOfRegulatiOnS,_including levies, assess-
ments, water and irrigation rights and easements for
ditches and canals, of Emmett Irrigation District.

~ ALSO SUBJECT TO Contract, .including the terms and
-provions thereof, as revealed by a memorandum thereof:
~Vendor: ~ - Edward J. Gardner and Monniette Gardner,

~husband and wife . = -
LLooiJohns Pk wling and Marsha A. Dowling
1976 L Vs

tober 22, 1976

1 which said contract is
ds ‘in payment of the




1986-87: - .
. $627.69, plus interest

21 .
©.-3908-33B0O -

2500

502281

Unpaid taxes for 1985-86

Amount: - $597.97, plus interest
Codes il . 21 S

S . 3908=33BO .

s D T 28000

Key %: 502281

Unpaid taxes for 1984-85

Amount: $542.36
Balance ’
owings ‘ $388.51, plus interest
Code: - ~ 21 -
‘Maps . - - 3908-33BO
TLs - -.:2500
Key #: - 502281 -

provision'f¢t7paymentvof which said real property taxes
ieg set forth: hereinafter.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON 'ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES. ' I I e T

It is mutually agreed as ‘follows:

. 1. Possession: Buyer shall be entitled to possession of
the property as of the date hereof. ‘ :
2. Prepayment Privileges: After the date hereof, Buyer
shall have the privilege of increasing any payment or prepaying
the entire balance provided for hereinafter with interest due
thereon to the date of payment: , [

3. Payment of Liens amd Taxzes: Buyer shall pay promptly
all indebtedness incurred by their acts which may become a lien
or purported lien, ‘upon said property, and shall regularly and
before the same shall become delinquent, pay all taxes, including
adjustment of same for any reason, assessments, liens, and
encumbrances of whatsoever kind affecting said property after
this date., provided, all such taxes, assessments and charges for
the current year shall be pro-rated as of the date hereof, and in
the event Buyer shall fail to so pay. when due, any such matters
or amounts required by Buyer to be:.paid hereunder, or to procure
and pay seasonably for insurance, Seller may pay any or all such
"amounts and any such payment shall be added to the purchase price
" of said property on the dateé such payments are made by Seller and
such amount shall bear interest at the same rate as provided
herein, without waiver, however, of any right arising to Seller
- for' Buyer's breach of contract, and, in such event or events, the
escrow: holder ‘is  hereby directe and authorized to so add such
. amounts to the contra balance upon being tendered a proper




18879
e 7 : is'-agre t buyer will keep any :
building or improvements:on said property insured against loss or
damage by fire or other casualty in an ‘amount of not less than
the full insurable value thereof with loss payable to the parties
hereto and the interests herein reflected, if any, all as their
interests appear at the time of loss, all uninsured lossez shall
be borne by the buyer on or after the.date Buyer becomes entitled
to possession;. Buyer shall. furnish Seller proof of such insurance
coverage: . , '

5. Waste Prohibited: Buyer agrees that all improvements
now locate or which shall hereafter be placed on the property.,
shall remain a part of the real property and shall not be removed
at any time prior to the ‘expiration of this agreement without the
written consent of Seller. Buyer shall not cut or remove any
timber, trees or shubbery without Sellers prior written consent.
Buyer shall not commit or suffer any waste of the property. or
any improvements thereon, or alteration thereof, and shall
maintain the property., improvements and alterations thereof, in
good condition and repair, provided, Buyer shall not make or
cause to be made any major improvements or alterations to the
property without first obtaining the written consent of Seller:

6. Transfer of Title: Seller shall upon the execution

. hereof make and -execute in favor of Buyer a good and sufficient

deed conveying said-property free and clear of all liens and
encumbrances, excepkt-as provided hereinbefore, and will place
said documents,; together with one of these ‘agreements, in escrow
at ASPEN TITLE & ESCROW, INC., 600 Main Street, Klamath Falls OR
97601, shall enter into written escrow instructions in form
satisfactory to said escrow holder and the parties hereto.,
instruct said escrow holder that when., and if, Buyer shall have
paid the balance of the purchase price in accordance with the
terms and conditions of this contract, said escrow holder shall
.deliver said docum nts to Buyer, but in case of default by Buyer
- said escrow holder shall,; on demand, surrender said documents to
‘Seller; - SR TR AR e L R e

7. Tax Payment Procedures:

(2) Until a change is requested, all tax statements
shall be sent to the address designated by Buyer. Buyer
shall be required to ‘pay the same and provide proof of such
payment to Seller within thirty (30) days of the date of
mailing of the said tax -statement by Klamath County.

(b) Buyer and Seller agree and understand that the
property is taken subject to certain unpaid real property
taxes for the tax years 1984-85, 1985-86, and 1986-87.

Buyer and Seller agree that appropriate escrow instructions
will be forwarded to Aspen Title & Escrow, Inc.. providing
that from out of the proceeds of payment of the within Land
Sale Contract, the said Aspen Title & Escrow, Inc., shall be
authorized to pay toward the unpaid back real property taxes
the sum of TWO HUNDRED AND NO/100THS DOLALRS ($200.00) per
month, until the same have been paid ‘in full.

8. Property Taken "As Is": Buyer certifies that this
contract of purchase’ is accepted and executed on the basis of his
own examination and personal knowledge of the premises and
opinion of the value thereof; that Buyer has made a personal
inapection of the property so as to determine its acceptability,
that no attempt has been made to influence his judgment; that no
, representations a o the condition or.repair of said premises
" “have been made by Seller or by an: gent of Seller, and that
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"/ Buyer takes said property ‘and the improvements thereon in the
condition existi t the time of this agreement, with no
" ‘express, implied or other warranties by Seller;

9. Consent to Assignment: Buyer shall not assign this
agreement, his rights thereunder, or in the property covered
thereby without the written consent of Seller. 1In the event the
vithin-described property., or any part thereof, or any interest
in this Agreement, the rights of .Buyer thereunder, or any part
thereof, or any interest therein 'is sold, agresd to be sold,
conveyed, assignedfot;alienatedlby;the Buyer without first having
Obtained;the‘w;itten"&OﬁSgnt;otgapp:bvalﬂowaeller, then, at the
‘Selle:'S*optidni‘a;;gobligatiohsgsegu:edfby‘this Agreement,
irrespeCtivekof~thé'maﬁuéity‘datéégexPréSSed herein, shall become

immediately due and payable.

. 10. ‘Time of Essence: It ié»undebstood that and agreed
~between the parties that time is of the essence of this
.contract;: e S

: 11. ‘Default:_gln'case‘Buyerishallgfail to make the payments
aforesaid, or them punctually and upon the strict terms and at
the times above-specified or fail to keep any of the terms or
conditions of this agreement, then the Seller at his opticn shall
have the following rights; s

'i(a).nTéldeciéte’this;ééﬁﬁract null and void, after
giving such—nptice';g‘isfthgﬁgreguiced~by Oregon Revised

Statutes; and/or ..

(b) ‘5T6fdéc1étéjtﬁé whole unpaid principal balance of
said‘purchase<price;with;theiinterestfthereon at once due

and payable; and/or . .. -
(c¢) To withdraw said:deed and other documents from the
escrowﬁ and/or A Lt B

(a) 'Toffdreéiosé this bontfaé: By suit or by strict

foreclosure in equity.

In any of such cases, all rights and interest created ocr then
existing in favor of the Buyer as ‘against the Seller hereunder
shall utterly cease and determine, and the right to the
possession of the premises above-described and all other rights
acquired by the Buyer hereunder shall revert to and revest in
said Seller without any act of re—entry, or any other act of said
Seller to be performed and without any right of Buyer of return.
reclamation or compensation for monies paid on account of the
purchase of said property as absolutely, fully and perfectly as
if this contract and such payments had never been made; and in
case of such default, all payments theretofore made on this
contract are to be retained by and belong tc said Seller as the
agreed and reasonable cent of said premises up to the time of
such default. The said Seller, in case of such default, shall
have the right immediatley, or any time thereafter, to enter upon
the land aforesaid, without any process of law, and take
immediate possession thereof, together with all of the
- ‘improvements there and alternatively, Buyer shall have the
right to apply to 'the Court for appointment of a receiver as a
matter of right and nothing in this contract shall preclude
appointment of the Seller as such receiver;

. Abandonment: = Should Buyer, while in default, pecmit
ses £5 ome vacant for a:period in excess of 20 days,
dgsgion$¢£tsage nﬂiv;dpally;or by appointment




of a receiver by self-h . or by Court order for the purpose of
vprotecting‘and‘ptese:ving“the property ‘a ‘his 'security interest
herein, and in the event possession is s0 taken by Seller he

shall not be deemed to have waived - ‘his right to exercise any of
the foregoing rights: - o Lo o

13. Attorney Fees: In the event suit or action is
instituted to enforce any of the terms of this contract, the
prevailing party shall be entitled to recover from the other
pacty such’ sum as‘the'couct:mayVadjudge reasonable as attorney's
fees at trial or on{appeal-of-such‘suit or action, in addition to
all other sums provided by law; , '

14. Ho Waiver: Buyer further agrees that failure by Seller
at any time to require performance by Buyer of any provision
herecf shall in no way affect Seller's right hereunder to enforce
the same, nor shall'any.waiver-bnyeller’qf any breach of any
provision hereof be held to be a waiver of ‘any succeeding breach

of any such provigion, or as a'vaive:.offthe,provision itself:

15. . Binding on Successors: This agreement shall bind and
inure to the benefit of, as the circumstances may require, the
parties hereto and their respective heirs, executors, administra-
tors, successors and assigns, subject to: the foregoing:;

16. Putchaserézicé,andapayaepts:vahe purchase price for
. the. interest conveyeaTis,theisumjof'THIRTY-TWQ THOUSAND AND
NO/100THS DOLLARS ($32,000,00) payable as follows:

(a) Buyer shall pay an initial payment in the sum of
ONE ‘THOUSAND FiVE HUNDRED AND NO/100THS DOLLARS (311500-00)7
and R o '

(b) The remainder of the purchase price in the amount
of THIRTY THOUSAND FIVE HUNDRED AND NO/100THS DOLLARS
($30,500.0) shall be payable in monthly installments of FIVE
HUNDRED SIXTY-~THREE AND 62/100THS DOLLARS ($563.62)
including interest at the rate of nine and cne-half percent
(9.5%) per annum on the unpaid balance, which said sum
includes principal and interest: together with the
applicable cgllection escrow fees: the first ;ﬁgﬁﬁggé;%;z
payments shall be payable ‘on: the g day of . 1987,
with a further and like installment payable on the _9 day
of each and every month thereaftec, until the payment which
shall come due on: the 9 day of October, 1988, when the
payment amount shall be payable in monthly installments of
THREE HUNDRED SIXTY-THREE. AND 62/100THS DOLLARS ($363.62)
jncluding interest at the rate of nine and one-half percent
(9.5%) per annum on the urpaid balance, which said sum
jncludes principal and interest; together with the
applicable collection escrow fees; the first of such pay-
ments shall be payable on the _9 day of October, 1988,
with a further and like installment payable on the _9 day
of each and every month thereaftec. until the full amount of
principal ané interest -shall have been paid in full.

17. Inclusidn‘of Persénal Propecty: It is agreed between
Buyer and Sell that the property conveyed by the within Land

" 'sale Contract iude a3wcod1étojefapaaappliances, which said

personal propecty items constitute an improvement to the ceal

s property conveyed,by-the_withinxinsttnment. Buyer and Seller

- agreejthat_Sallef]ahal;;:etain,titlg to the said personal
‘PLOE “items until the Land Sal Contract has been paid in




'between the part

AN

“It is understood by and

hat .real -property being conveyed by the
within instrume i1g encumbered by a certain contract, including
the terms and provisions thereof, more particularly described
hereinabove, owing to EDWARD J. CARDNER and MONNIETTE GARDNER,
husband and wife. It is agreed that the escrow holder named
herein, or its successor, upon receipt of payments from Buyer,
shall remit the same in payment of the obligation owing to
EDWARD J. GARDNER and MONIETTE GARDNER, husband and wife, until
the said obligation has been paid in full. Seller agrees that
the proceeds fromfpayments{madelhereunder by Buyer shall be
utilized by Seller: (and the named escrow agent) in payment of the
‘aforesaid obligation, which Buyer does not assume.

. IN WITNESS'WﬁEREOFZ'the.pAtﬁiés'have caused this agreement

- to be executed the day and year first hereinabove written.

 SBLLER:

RV

- Wareh

"‘ﬁﬁYBR:;f f

1_ tha11a¢e,§5_Kae1ke

aren L. -Kae

STATE OF CALIFORNIA/County of SAN BERNARDINO ) ss.

~ PERSONALLY APPEARED BEFORE ME the above-named JOHN T.
DOWLING and MARSHA A. DOWLING., and acknowvledged the foregoing
Land Sale Contract to be their ‘voluntary act and deed.

DATED this _9th  day of _October
; IO CAL ) A P/ OR CALIFORNIA

NOTARY : : OZARY

4 &NBE:uNigagcoumm M Comm1sson expirea: May 24, 1989

My Comm. Expiras May 24,1989 | - S )

STATE .OF OREGON/County of _  Kiamath ) ss.
PERSONALLY APPEARED BEFORE ME the above-named WALLACE L.

y REN L. KAELKE, and acknowledged the foregcing Land
) ct” to be their voluntary act and deed.

"~ PATED this day of

p M Bhis st day

2 HL D
FO
ion expires: 793-5F




o'clock
“on: ‘Page 18877
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