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+THIS TRUST. DEED; made ¢hi

i 19815 Batwesn

NICK.W.:.KENNEDY. and NANCY. W. KENNEDY,.hushand and wife. ...

as Grantor, =+ .ASPEN. TITLE. & ESCROW.

I_N(i', An Oregan Corparation. .. il .. , as Trustee, and

I s

EDUARD._D..MORSE.and LENA.M. MORSE,.hushand. and wife, with full.ri ghts..of

as Beneficiary,

Gt at yedwegioo 0L WITNESSETH: oo
Grantor itrevocably ‘grants,’ bq;gaxﬁs,',‘sellé’ and :conveys-to trustee in frust, with power of sale, the property

Lot 7, Block I;' COUNTRY GARDENS, in the County of Klamathy " -

stat g

County, Oregon, described as: . :

- THIS TRUST DEED TS SECOND “AND' INFERIOR TO 'THAT MORTGAGE OF RECORD IN
. FAVOR OF THE DEPARTMENT OF VETERANS' AFFAIRS, DATED OCTOBER .15, 1979.

togdether: with all and singular the ¢ ¢ hereditan;xeﬂts and appurtenances and all othor rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and gll tixtures now or hereafter attached to or used in connec-

tion with said real estate.

v FOR . THE PURPOSE .OF SECURING,REREORMANCE .of-each agreement of grantor herein contained and payment of the

sum of..... TEN. THOUSAND. ELGHT. .HUNDRED. SIXTY. K GHT..AND..82/100-=- o -

..... ...($.lo.',86.8.-’:82)—--'-‘-"'"-"“'" ==Dollary, with- interest ‘thereon according to tho terms of a promissory

noloolevendateherew:th,payable to:beneliciary or order.and made bxlgran(or. the final payment of principal and interest hereof, if
not sooner paid,-to-be due"and ‘payable-..... 8L maturity of note . . . 9.

The date ‘of ‘maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described Dproperty, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall béecome immediately due and payable. THIS TRUST 'DEED -IS *NOT ‘ASSUMEABLE, AND IS DUE UPON SALE

"To protect the security of this trust deed, graritor agrees: **'

= 1. To .protect, preserve and maintain said property in good condition
: ¢4

.. OF.: THE PROPERTY.

grentig_g any - easement or creating any restriction thereon; (c) join in any

and repair; not fo remove or demolish any building or
not to-cominit-or. permiit. any waste of -said -property.«- -
<7 2. To complet: .
building ot “imp. t which may be constructed, damaged or
destroyed thereon, and. pay~when due all costs incurred thérefor.
ot . To comply ‘with_all laws, ordi lati

condi-, .

SN , .
ﬁqns',_and restrictions allecting said property; if ‘the bencliciary 50 requests; fo

'y

join jin to, the Uniform Commer-

‘cial. Code._as the‘ berpéﬂg’:iary"méyjr'cqhirc and to~pay. for filing same-in the-
" proper’ pubh;: office. or ‘offices, as well as the: cost of all lien searches rmade
ing. otfic B

by il
eneliciary. i x L .
> cont] I ¢ on the building:

A.. 40 _provide and cc uously  ma 1 2
now or, he}ealt‘;r;eru;ﬁ‘d on the-said. premises against loss or damage by’ lire

or, sear nicies as may be deemed desirable by the.

'y, wit

5

. ammting ot ﬁi:"fif;#}};f’.‘f’ﬁ'l’ﬁff’i’ﬁggf'ré?)'.’léﬂiz‘él'i'x"é, \Written in

loss gayable to the latter; all

policies -of 'insurance ‘shall be delivered to the beneliciary as soon as insured;

if the grantor shall.lail for. any reason to procure any.such insurance and fo
deliver said: policies to the beneliciary at least fifteen days prior to the erpira-
tion of any policy of insurance now or herealter placed on-said buildings,
the: beneliciary .-may  procure the same at grantor's expense. The armount.
collected’ under any' fire or other insurance policy may. be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any: part thereol, may: be: released 1o grantor. Such application or release shall
not cure’or-waive any-default. or-notice of default hereunder or invalidate any
act done pursuant to such notice, .

5. To keep said premises free from construction l'ens and to pay all
faxes, assessments and other charges that may be levied or assessed upon or
against ; said. property::belore -any. part of :such::tazes, iassessments and other
charges become past due. or.delinguent and .promptly  deliver receipts, therefor
to beneficiary; should the grantor fail io make, yment ‘of “any taxes, asiess-’
menfs, insurance premiums, liens or other chardes” a;:_nblo'by “drantor, ‘eithor
by direct payment or- by ::providing..beneliclary Cwith fundu:-with whick' to -
makoe such . payment, . benoliciary , may, at .ita aption, make . payment .thetool, .
and the amount so_paid, with_inferest at.the rate sot_lorth in. the note secured
Rereby; todether with ‘the obligati described in paragraphs 6 and 7 of this
tiust ‘deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising Irom breach of any of the
covenants hereof and for such payments, wth interest as, aforesaid, the prop-
erty hereinbelore described, as.well as. the grantor; shall ‘be-'bound” to "the
same_extent that they are bound for the payment of the obligation herein
described, and ‘all such pay shall- be i Jiately .»d_un and -payable with-
out notice, and the nonpayment thereot shall, at the option of the beneficiary, .
render all sums secured by this trust 'deed immediately’ d ‘and payable and *
constitute a breach of ‘this frust deed. E VLA e -

6. To pay all costs, fees and expenses of this trust. including the cost
of title searck as well as the other costs and expenses of the trustee incurred
in connection with or in enlorcing this obligation and trustee's and atforney's
fees actually incurred. . . SRR TE RS

7. To appear in and_ defend any action or_proceeding purporting 'to
allect the security rights or powers of beneliciary or trustee; and in -any’ suit,
action or.proceeding in which the. beneliciary -or ‘trustee. miay appear, including
any suit for the foreclosure of this deed, to pay all costs: and expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s attorney's fees; the

y's feea H d in this paragraph 7 in all cases shall be

or “restore promptly and--in good, and workmanlike

*héreby of i

“by law. "

or other agreement alfecting this deed or the lien or charge

. thereof; (d). reconvey, without warranty, all or any. part of the property. The

grantee .in_any reconveyance may be described as the ‘“person or persons

-:ledally ‘entitled. thereto,” and the recitals therein of any matters or facts shall

I
be conclusive proof of the truthiulness thereof. Trustee’s fees for any of the
services mentioned in this paragraph shall be not less than $5.

210 Upon' any delault by grantor hereunder, beneticiary may at any
time without notice, either in person, by agent or by & receiver to be ap-
pointed by a court, ‘and without redard fo the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may -determine.

k 11, The entering upon and taking possession of said property, the

.collection o!'gqch rents, issues and prolits, or the proceeds of fire and other
; 01

P T Cot or awards lor any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or

‘waive "any delault or notice of default hereunder or invalidate any act done

pursuant to such notice,

:125:Upon default by granfor in payment of any indebtedness secured
n_his performance of any agreement hercunder, time being of the
essence with respect to such payment and/or performance, the beneficiary may
declare all. sums secured hereby immediately due and payable. In such an
event :the beneliciary at his election may proceed to loreclose this trust deed
in equity as a mortgage or direct the trustee to foreciose this trust deed by
advertisement and sale, or may . direct the trustee to pursue any other right or
remedy, -cither- at law- or -inequity, which the beneficiary may have. In the
latter event the beneficiary or the trustee shall execute and cause fo be recorded
“his -written notice of delault and his election to sell the said described real
property ito_ satisly therobligation secured hereby whereupon the frustee shall
ix the time and place of sale, give notice thercol as then required by law and
proceed to loreclose this trust deed in the manner provided in ORS 86.735 to
i+ 13;:Alter tho trustee has commenced foreclosure by advertisement and
sale; and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor:or &ny other person‘so privileged by ORS 86.753, may cure
the delault or delaults. 1t the delaul ists of a lailure to pay, when due,
sums secured by the. trust deed, the delault may be cured by paying the
entire amount. d’:la at.the time of the cure other than such porfion as would
ot ‘then'be due had no delault occurred. Any other delault that is capable of
being cured may be cured by tendering the performance required under the
obligation or- trust deed. In any case, in addition to curing the delault or
defaults, the person ellecting the cure shall pay to the beneliciary all costs
and. expenses actually incurred .in_enforcing the obligation of the trust deed

together with trustee’ s’and “attorney’s lets not exceeding the amounts provided

14, Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be'.postponed-as provided by .law. The trustee may sell said property either
in. one_parcel or .in separate parcels and shall sell the parcel or parcels at

_auction to the highest ‘bidder 'for cash, payable at the time of sale. Trustee
shall deliver to* the' purchaser its deed in form as required by law conveying

the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereol. Any person, excluding the trustee, but including

enefi

of
fixed by the trial court and in the event of an appeal from any or
decree of the irial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge r bie as the b ficiary’s or trustee’s attor-
ney’s fees on such appeal.

It is mutually agreed that: .

8. In the event that any portion or all of said properly shall be taken
under the right of i 2 in or d i beneliciary ‘shall have the
right, if it so_elects, to require that all or any portion ol the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable cosfs, expenses and aftorney’s lees necessarily paid or
incurred by drantor in such proceedings, shall be paid to beneliciary and
applied by it tirst upon any r blo conts nm’l ! and attorney’s leox,

Loth in_the irial and appell courts, ily pald or incurred by bene-
s P od by b

the and 'y, may purchase at the sale,

I5. When trustee sells pursuant to the powers provided herein, frusfee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compenulhq of the trustee and a reasonable charge by trustee's
attorney, (2) to the obligation secured by the trust deed, (3) fo all persons
having recorded liens subsequent to the interest ol the trusiee in the trust
deed as their interests may appear in the order ol their pricrity and (4) the
surplus, ‘il any, to.the grantor or to his successor in interest entitled to such

 surplus.

16. Beneliciary may from time to time appoint a successor or succes-
sors to any trustée named herein or to any trustee appointed here-
under.. Upun such appointment, and without conveyance to the successr
trustee, t:: latter lhnlimln. vested with all title, powers and dutise conterred
upon any trustee herein named ar appuinted horeundve. Each such appointment

liciary in such proceedings, and the balance a ed upon -the
secured hereby; and. grantor agrees,: at: ita own .expentq, . {a -take. such actions
and’ execufo such instruments as shall- be necessary’ in obtaining such com-
pensation, promptly upon beneliciary's request.

9. At any time and Irom time to time upon written request ol bene-
liciary, - paymenit 'of' its/ feet ‘aind - preséntation; o’ this 'deed Tk o note . for'}

: 2o -

shall be mads by written insfrumient esecuted by heneliciary,

an
< which, when, recorded in.the morc’nana records ol the county or countiea in
d, shall be

which the property is situai
ol the successor trustee.

;= 170 Trustee - accepts this trust when this deed, duly executed and
a(ikhcfw‘fjdéed Jdsimade a public record as provided by law. Trustee is not
13, to

lusive prool of proper appointment

endorsement (in case of iull reconveyances, or ¢ 12 ), K ting _
the liability. of any ‘person ior the:p of ‘the indebted: -trustee’ may."
(a) cons o the making of any map or plat of said property; (b) join'in
R R C s s R T e I A R

y any party he;f!q‘o! pending sale undf; any other deed of

‘trust or ot any ‘action ‘or’ prd in-which ‘g . 'y or trustee
shall be' a party unless such action or proceeding is brought by trustee.
PRI e

NOTE: The',Trust Deed :Act provides. that ‘the. fustes hereunder must, be either: on- attomey,; who -is -an :active member: of :the ‘Oregon. State Bar, ¢ bonk, frust company
or savings and loan association authorized to do business under the lows of Oregon or the United Stales,” a  title i 3 Y horized to insure title to real
property of this state, its subsidiaries, affiliates, agents or_ branches, the United States or.any agency thereof, or an escrove agent-licensed under ORS 694,505 to 696.585.




T he granfor warrants that the procaeds o the Ioan: represented by
: (a)* primarily for, grantor s* personial, farnily ‘household
( b) ior an or} gamzatton, or ( even'if grantor is a natur:

Y Ius deed apphes to,
personal representatxves,
secured hereby, whether or niof,

h and ihe neuter,

mures to the z
d as;rgns The ¢ m b»neilcmry

A,

andthe ,a" 1

s-all partxes hereto,
shall ‘mean
n.In construmg ‘this deed and whenever the context so requires,

ng nder Ium, that he is Iaw-
d‘ txtIe -thereto™" " 77 ;

descrrbed note and this trust deed are:
ant Notice' below),
or. cial purposes

thexr hei legatees, dewsees, administrators, executors,
‘the holder and owner, including pledgee, of the contract

the masculine
the plural. e Y2

and_ year first above written.

(u) is
eﬂned ln the: leh-md.cndmg* ot nd' gnlaﬁ
ty with’th e i

w3 The underugned £} the legal owner and:h
itryst-deed: have, been:tully: pald .and satxsﬂed

z socured by’ the loragomg trust deed. All sums secured by said
ymene to you.: ‘of..any.sums owing to you under the terms of

. said - trust—daed -or- pursuant-te fute;ito’
ith s d trust. deed. a'

aecured y:aaid ¢rust -deed. (which are delivered to you

Q,fto he parties. deugmtad by. the _terms of. said. trust deed the .

600 Main Street
K‘l@:@ﬂg‘&lls, Oregon 976

SPACE RESERVED

- STATE OF OREGON,
County of Klamath oo
. I certify that the within instrument
v was ‘teceived for record on the 22nd day
.....\....Ontohex.. ....... reeerniny 19...82,
. : o'olock ..B.M., and recorded
Cein book/reel/volumo No. MB81...on
~ page :19113 or as feeffile/instru-
ment/mxcroﬁlm/ reception No. .--80257,

of Mortgages of said County.
e 'Witness my hand and seal of
County affixed.

$S.




