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Before the Board of Com'15s1 ners

Joet

Klamath County, Oregon )

IN THE MATTER OF§ ?REQUEST T0
SUBDIVIDE LAND K OWN AS TRACT

111234, DEER KNOLL; ‘FOR

EDWARD J. SHIPSEY -

I NATURE OF APPLiCATION

This is a'request for a subdiVisioniin a rural (R-1) zone and
was considered purSuant to Article 46;ofrthe Land Development
Code. o

Public hearings were held on the matter on August 25, 1987,
pursuant to notice glven in conformity with ordinance numbers 44
and 45, and on a continuation of that hearlng to September 10,
1987, by the Klamath County Planning Commission. The matter came
before the Board of Commissioners pursuant to appeal of Edward J.
shipsey and heard. by the Klamath County Board of Commissioners on
September 30, 1987, pursuant to notice given in conformity with
ordinance numbers 44 and 45.

 II. NAMES OF THOSE INVOLVED

The applicant;,Edward J. Shipsey, together with his attorney
Steven A. Zamsky; were preSent to'present'argument before this
Board. The Planning Department was present, represented by Senior
Pianner, Kim Lundahl. . Administrative Seoretary, Karen Burg, was
the recording secretary.'iMichaei Spencer, Legal Counsel, was also
present. Richard Bergstrom presented argument opposing the

application and app al-pf;'ili'
/////
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P , 19312
for the type and d‘ensity of the
fAfThejexistingﬁéewér‘éhd watér,faéilities and
existing fire protection services are adequate to serve
the proposed,dgvelopment. 5 o

relevant is.deersectioh,69.004, which provides as follows:

In approving applications for development in fire hazard
areas as defined in Section 69.002, the review authority
shall incorporate the suggested’ fire pProtection measures
as conditions of approval. ' = o

Aisb'relevant’coﬁsideration’is Code Section 83.004C(2), which

'pfévides‘asbfoilb&5£

If the responsible agency and the applicant cannot agree
on a management plan which would allow Ffor both resource
preservation -and development, the following findings of
fact, if applicable to the disagreement must be made:

A. -The resource or site must be disturbed to
provide for reasonable use of the site; and if not
disturbed, the applicant would be substantially damaged;

B. The use proposed will directly benefit the
community and satisfies a substantial public need or
provides for a public good which clearly outweighs
retention of the resource;. ,

C. The proposed development would not result in
the loss of a rare, irretrievable, or irreplaceable
natural feature or scientific opportunity, or the
disturbance of a substantially unaltered natural feature
or area in .or -adjacent to the proposed site, unless the
benefit to the public from the proposed use clearly
outweighs the public good from retaining the feature or
area; :

D. The public benefit due to the development of
the particular site would be maximized when compared to
development of similar properties in the area not
possessing a unique site or resource;

E. The identified site or resource cannot be
physically developed for an energy source or has a low
potential for an energy development based upon an
evaluation of environmental, social and economic
factors; C , PR

F. . The proposed development will disturb or
destroy only an area or areas-of low preservation value,
and will not significantly alter or disturb other
portions of "the.resource area on- or  adjacent to the
site; AT T W e e T

. fG.,jInhbig1game1winter,ranges,}the cumulative

‘effecthof the§p:oposedjlapd;hSe;Changggandjother

ORDER, Page -4~




~N . O ;

0 o

10
11
12
13
14
gL
16

17

- 18

20
21

22

23

'lots sllghtly more than one acre, Wthh 1s in conformance with thﬂ

‘Code, prov1ded that the variance for cul-de—sac length is

':approved
19
'development

_tanks, Applicable DEQ procedure requxrements will be applied in
;thedde‘t i

o

ORDER,

'development in the area must be.,on tent with the
maintenance of long term big’ game habitat values.

1.  The prellmrnary plat of the proposed subd1v1sion is of

VI.

”Comprehen51ve Plan De51gnat10n after resolutlon of the Goal 5
1ssues as set forth in Code Sectrop 83 004C(2) and the fire issue
as herelnafter dlscussed. -

2. Upon resolut:on of the two above noted issues and
approval of the varlance requested, the prellmlnary plat of the
proposed subdlv151on vlll be_1n»conform1ty;w1th the applicable
provisions of’this ééde, Otherfcounty"codesrandfordlnances, and
State law. ’v : o ;

3. The street plan (consxstlng of a srngle cul-de-sac) will

permlt the development of thls property 1n accordance with the

”4;, The ad301n1ng land of thls property is already developed
and has its own access. : »l‘
5.- The 51te of the proposed subdlv151on is relatively flat

and ‘thus’ sultable for one acre lots,_as proposed in the

6. Based upon the hydrology study presented, as required by
the Comprehensive Plan, adequate water appears to be available.

It also appears that the area, generally, is _suitable for septic

stallatron4of“ eptlc tanks and, in addition,




tatement: : 2 de
developer, that no se,age'dlsposal fac111t ,’111 be provided.

T The property 1s w1th1n the o Rural Fire Protection
District. The state Department of Forestry has expressed concern
about the cul—de—sac 1nsofar as f1re protectlon is concerned. The
Keno Rural Flre Protectlon Dlstrlct does not share that concern,
but it is concerned about the adequacy of water. The issue with
relatlon to the cul-de-sac w1ll be determlned under the variance
frequest. ‘It also’ appears that the- flre protect1on district and
applicant are in dlscussions concerning adequacy of water, but had
not reached a conclusion. Therefore, a condltlon to the plat
‘shall be that it be subject to resolutlon of the water supply
'issue between the. appllcant and the frre protectlon district,
'before a final plat is accepted LA 7

8. Concerns ralsed by . the adequacy of the access road are
notdsupported by substantlal ev1dence partlcularly in view of the
fact that a road was bullt to county standards, is maintained by 4
road dlstrlct of wh1ch thls property 1s a part, and the Klamath
County englneer belleves them to be adequate.

9. The condltlons above set forth as to the agreement of th#
appllcant and Keno Rural Flre Protectlon Dzstrlct satisfies
Section 69.004. ‘ ‘

10. The Oregon Department of Fish ‘and Wlelife has objected
‘to the one acre lots as proposed since the property is situate
w1th1n a secondary buffer zone for the Bear Valley Bald Eagle
Refuge and the - Pearson Butte low/medxum deer winter range, but haé
_indicated it would accept a reduction to 5 acre lots from the

20- 80 acre minlmum lot_ﬂiz pio ‘f’ the respectlve zZone
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’bufferlng zone where t re is visual separatlon, would be
sufflclent 1f»there ere; one—quarter to onefhalfﬁof a mile
'surroundlng the buffered area. There is almost a mile of
,separatlon from the roost area to the boundarles of the refuge.

Based on the foregorng, we conclude that the importance of
the secondary buffer area and deer w1nter range is slight.

13, Appl1cant produced ev1dence that there is a need for
affordable hou51ng 1n the Keno area generally, and that he intends
vto bulld that type of house Wthh would sell for approxlmately
$50,000. There is no- ev1dence to the contrary.

14. Appllcant presented testlmony from Barney Oldfield, Ted
Paddock, and hlmSElf that 1n order to build that type of housing,
it is necessary that the bulldlng operatxon be done efficiently,
and that can only be accompllshed when the lots are next to each
other and relatlvely 1nexpens1ve.; He also testified that he was

ot aware (which testimony was supported by both Mr. paddock, Mr.
oldfield, - and by 1etter from Mr. Hank Holman) of other property in
the Keno area w1th the er zoney 1th lots next to each other, and
w1th approprlate prlces, whlch was avallable for development.
Opponents produced ev1dence of the amount of property zone R-1,
but no spec1fic ev1dence of~’u;ldab1e land, which was
vapproprlately zoned, nor any ev1dence of whether or not such land
was available.;; ' v

15.1 The. applicant claims that ‘he would suffer an economic
loss of $150, 000 Af a 5 acre minimum were imposed on him. No
determlnatlon&that the appllcant would suffer such a loss is made.

' ' khe total increase in tax base to the

sed by appllcant would be increased
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1931+

_;ne acre minimums were
prov1ded, and by only approx mately $150 000 if 5 acre minimums
were provided, Addltlonally, appllcant presented evidence of the
cost to fence the refuge boundary, whlch would be $20,000 as
vcompared to the loss occasioned by him and the county by reducing
the number of 1ots to be developed

16. In v1ew of the forego;ng, we conclude that applicant
would be substantlally damaged 1f the lot 31ze were greater than
one acre.

17. we also conclude that the proposed development would
provide a dlrect beneflt to the communlty and satisfy a
substantlal publlc need by 1ncrea51ng the County tax base, and
prov1d1ng affordable hou31ng to members of the pPublic. as opposed
to that, there is llttle support f rﬁretalnlng the large lot
llmltatlons imposed by the buffer zone and w1nter range zone in
view of the facts -above rec1ted and also taklng into account the
degree of development surroundlng th1s property.

18. There is no 1rrep1aceable natural eature or scenic
opportunity nor an unaltered natural feature.

19. The property 1s not 1nvolved 1n any energy source,

20, Publlc beneflt w111 be max1mlzed ‘by the development of
thisg partlcular s;te, s1nce other 81tes are not available which
would allow the construction of affordable housing in the Keno
area. There simply are not other similar -Properties in the area,

21. The deer: w1nter range and buffer zones overlaying the

pr0posed development have only a 1 reservation value, and this

, _;development, for the‘z-reasons
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’5lsign1frcantly alter other por ions»_f ’ etresoarce area on oOr
'adjacent to the 51te from therr present condltlon.

22.. There is no ev1dence that the cumulatlve effect of the
proposed land use change would be damagrng to big game habitat
values. There is 51gn1f1cant ev1dence from the proponent, that,
if anything, the deer populatlon w111 be enhanced.

VII.; CQEQLHSIQNS'

Applicant has, w1th the condltions to be imposed as above set
forth, satlsfled the prov1s;ons of Code Sectlon 46.003.

The appllcant has, w1th the condrtzon 1mposed below, complied
with Code Sectlon 69 004. o S ’

In con51der1ng the factors set‘forthAih‘Code Section
83 004C(2), we flnd that consrderations 1nvolved support.
developlng 18 lots as proposed, rather than a lesser number.

| | VIIT. OEDER

Therefore, 1t is hereby ordered that the request for
v ‘subdlv131on Tract 1234, Deer Knoll,:be approved, subject to the
ffollow1ng condltlonSff"'i e

3 h ’appllcant bt approﬁalrofvthe variance

gsubmltted by
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2. That;£he appii

pistrict reachfagfeeﬁen

Dated this:h

1135!1!3

ral Fire Protection

céné?éhd5fﬁ,'Kéhf Ru

t on the adequacy ‘of water supply measures.

wfjvanMATH COUNTY BOARD OF
» ;conuxssxonsas
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