SROAP + o o v TRUSTOERD -
SRR , et R=40005
Dated: .- November 20 1987, o e

From: THOMAS SHEET METAL’ CO.,a oregonCOrDOratiotllthe’"Grantor” :
an Estate.in:fee -simgle-.‘-; L Lot T i o i .
Mailing Address: Box 18‘_8.(‘K]‘.a:m'ath ’Fa]v.l_s, OR . 97601

WESTERN BANK; the “Beneficiary™ ((j")r<.'.‘Lénder"’)
Klamath Falls - - giranch

—_ Y

Mailing Address:. _BOX 669, Klajath Falls, OR 97601

AND: Klamath County Title :Compani .o othe “Trustee”

[ ,

Mailing Address: ‘Box 151, Klamijth Falls, OR 97601

"~ Thelender has Ioaned‘mone)/oté)’(tgnde credit to, Thomas. Sheet Metal Co. * (Borrower),

which is repayable with interest according to he terms of the fotlowing described promissory note(s):
ORIGINAL © 7 GURRENT DATE FINAL

DATE OF ‘ PRINCIPAL E " PRINCIPAL MONTHLY PAYMENT
NOTE . BALANGE . . BALANGE .. » i - oo - PAYMENT 1S DUE

November 20, 1987 §153,669.00 | $153,669.00 $1,864.80 November 20, 1990

i

o~ The term “indebtedness” as used in this Trust Deed shall mean {a) the principal and interest payable under the note(s) and
Gnder any number of extensions and/or renewals of the note(s), (b) any future amounts, together with interest, that the lender may in
it absolute discretion loan to Borrow! Deed and any number of extensions and/or renewals thereof, (C)
_any and all other indebtedness, obligal 4 liabiliti ower or Grantor to Lender now or hereafter existing, matured or to
Zmature, absolute or contingent, and wi g i may arise frorm advances made by Lender to, or for the
“Beneﬂt of Grantor or Borrower, endorsements; guaranties, acceptances; bills of exchanije, promissory notes, or other paper dis-
ounted by Lender or taken as security for'any loans or advancesof any kind, sort or description whatsoever, and (d) any sums paid
ar advanced by the lender to discharge obligations'of Grantor as permitted under this Trust Deed, with interest. The interest rate,
ayment terms ‘and batance due under: the note(s) or any other obligations secured hereby may be indexed, adjusted, renewed oOf

§§qenegotiatgd in accordance with the terms of the vnqtﬁe,(s‘, or other obligation.
- Grantor irrevocably grants, bargains, sells and conveys to Trustee, in trust with power of sale, to secure payment of the in-
TJebtedness and performance of all ‘obligations; of ‘Grantor under this Trust Deed, the following described property located in
= Klamath = U7 T Gounty, Oregon, described ast S o
_Lots 158, 164, 168, 174, 178 4nd 18A in Block 5 of Railroad Addition to the
i City..of Klamath Falls, according: to. the official plat: taereof on file in.
R ,theiofficesqf:fthe _County.:Clerk of :Klamath County;," Oregon. R

which has the address of _QLD_Bmad;Smg;;,_Klamath_Eallﬁ-o—QumM ,together with the
tenements, hereditaments and appurtenances now of hereafter thereunto belonging or in any way appertaining, including but not
limited to roads and easements used in‘connection with the premises; also, all fixtures;, improvements, buildings and parts of build-
ings situated upon sald property, and all other fixtures now:or hereafter installed in or on the premises, and any shrubbery, flora or
timber now growing or hereafter planted of growing thereon, and (unless this Trust Daed is being given to secure an extension of
consumer credit requiring disclosure undor the Foderal Truth and Lending Act), Grantor also hereby grants to Lender a Uniform
Commercial Code security Interest in all equipment, machinery, furnishings and other articies of personal property now of hereafter
located on or used in connection with the property; all of the foregolng is collectively referred to as the “Property". Grantor further
hereby assigns to Lender as additional sezurity for payment of the indebtedness and performance of all obligations of Grantor, all
present and ‘future.rents, leases, and profits from the Property. If this Trust Deed is a.commercial Trust Deed as described in ORS
'86.770, the beneficiary shall be entitled to;a deficiency judgment in the event of foreclosure by judicial proceeding. THE PROPERTY
1S NOT.CURRENTLY.USED;FOR AGRICULTURAL, TIMBER OR. GRAZING PURPOSES. - .

¢

*Insert:“Grantor'or name of borrower i V‘:dlffere"nt'from Grantor,. e

i

RE-23 8184




‘1. :COVENANTS OF GRANTQR. = .7~ : : -
2 To protéct-the security of this Trust: Deei ranter’agrees-as follows: .

- 1.1 Maintenance of the Property. Grantor agrees to maintain the Property in good ccndition at all times. Grantor shali pro-
mptly make all necessary repairs, replacements;and renewals so that the value of the Proparty shall be maintained, and Grantor
shall not commit or permit any waste on the Property. Grantor will not permit any portion of the Property to be used for any
unlawful purpose, Grantor will comply. promptly.with alil laws, ordinances, regulations and orders of ali public authorities having
jurisdiction.thereof relating to the Property or the use, occupancy and maintenance thereof, Grantor shall not materiaily alter the
buildings, improvements, fixtures, equipment or aippliances now or.hereafter upon the Property or remove the same therefrom, or
permit any tenant or other person to do s0, without the written consent of the lender. The lender shall not unreasonably withhetd
consent to any remodeling or alterations if the lexder's security hereunder is not jeopardized, Grantor shall have the right at any
time, and from time to time, to enter the Property for the purpose of inspecting the same.

1.2 ‘Completion of Construction. If some or all of the proceeds of the loan creating the indebtedness are to be used to con-
struct or complete constriction or make any rencvations'to any improvement on the Properly, Grantor agrees to commence con-
struction promptly andin any event within thirty ({10) days'from the date'of-this instrument, and complete the same in accordance
with any agréements relating tb‘ébnstruction;'pla 1s'and sbécific‘dtibhé"s’étis’fat:tory to Lendsr within eight (8) months of the date

is i A i Sper i ‘ing construction: Grantor agrees to
=r notice to the grantor of such fact;
rany reason whatsoever for a period
of fifteen (15) consecutive days.

1.3 Taxes and Assessments, Grantor shali pay, when due, all taxes and assessments that may be levied upon or on ac-
count of the Property, this Trust Deed or the indet tedness secured hereby, or upon the interast or estate in the Property created
or represented by this Trust Deed whether levied:against Grantor or otherwise.

all pay as due all Iien§§ or claims for work done on or for services rendered or materials furnished to
maintain the Property free of any liens having priority over or equal to the interest of the lender under
this Trust Deed, except for: ) : Lo . Sk :

a. The lien of taxes and assessmeﬁts not delinquent;
b. Those mentioned in subparagrajph 1.5; and
c. Permitted encumbrances as defined in paragraph 4.

1.5 Disputed Liens. Grantor may withhold pziyment of any tax, assessment, or claim in connection with a good faith dispute
over the obligation to pay, so long as the lender's interest in the Property is not jeopardized. If 2 lien arises or is filed as a result of
nonpayment, Grantor shall within thirty (30) days after Grantor has notice of the filing, secure the discharge of the lien or deposit
with the lender cash or a sufficient surety bond or ot1er security satisfactory to Lender in an amiunt sufficient to discharge the lien,
plus any costs, attorney fees or other charges that could accrue as a result of foreclosure or sale under the lien.

1.6 Insurance. Grantor shall carry such instirance as the lender may reasonably require. This shall include insurance on
the Property against loss or damage by fire and the: additional risks covered by a standard endorsement for extended coverage.
Insurance on the Property shall be carried in compenies and under policies reasonably satisfzctory to Lender, and shall be main-
tained at all times in an amount equal to the full insurable value of the Property, and in an arrount sufficient to comply with any
co-insurance provisions in any policy. )

All policies of insurance on the Property shall bear an endorsement naming Lender as i loss payee, and copies thergof or
certificates therefor shall be deposited with Lender-in therevent of loss, Graritor shall immediately notify Lender who may make
proof of loss.if it;is not promptly made by Grantor.;Eroceeds;shallbe payable directiy to Lender,who may compromise with any in-

surance company-and make a.flqal‘settieme_n_t,wh‘lgj';_shall_be';b‘inq,ir;jg upon Grantor. The lender may, at its election, apply the pro-
ceeds to the reduction of the indebtedness’ or'the i'estoration or repair of the: Property. T :

©_SIFAtledst thirty (30) dayé'prid(_to‘.théfe)‘(pi}at‘idﬁf{)f'a'rj'ypblicy; a copy of or certificate for a satisfactory renewal or substitute
- policy shall be secured by Grantor;ang:delEVQ[ed teLenders " »x vt i S

2. . - RESERVES: MORTGAGE INSURANCI:: PB,EM.‘lU_MS. L
~° 2.1 ~Reserve Payments. If allowed by law, andiif Grantor.and Lender do not otherwise expressly agree in writing, Lender may

require Grantor to maintain reserves for payment of takes (including special assessments and other charges against the Property by

‘ ‘quasi-governmental bodies) orpremiumis on property insurance or both: The reserve shall be created by payment
each month to the lender of an amount determined by:the lender to be'sufficient to produce by ths date they are due amounts equal
to the estimated taxes and insurance premiums to be'paid.If at the time that payments are to be rnade the reserve for either taxes or
insurance: premiums is“insufficient, Grantor ‘shall upon demand pay 'such additional sum as the lender shall determine to be
necessary to cover the required payment, ;.- SR LN RO

22 _Reserve.Funds. Lender shall not .charge'a’ sérvi_qe"‘ch;ajge for. collecting reserves .and paying taxes and insurance
' premiums. The réserve shall not constitute & trust and Grantor agrees that Lender may commingle reserve funds with other funds of
Lender, and need not invest them for the benefit of Giantor. Grantor agrees that Lender need nol pay Grantor interest on reserves,
unless applicable statutes require payment of interesit not withstanding any contrary agreement.

3. EXPENDITURES BY LENDER, S
<8I the eveht: Grantor shall faifito do any of the folicwing::: . :
o a. Pay any taxes, assessments, fees, ‘iiens'or charges of any kind, now or herea'ter existing against the Property
when the same shali become due; , g
b. _ Provide any in'su_(ance required hereunder,

c.  Payanysumor sumswhlchmayno'wbeor hereaftér become dus'arid owing to any person or persons who may
have a claim or interest in or tien upon'thé‘Pr‘dper’ty,fo,"other»‘sums.having?priorlty hereto:or given or suffered contrary to the provi-
sions hereof;' L } R o »

'd. " Make any fepairs or replaceménis u_i)’ the Property requiréd by other provisions hereof- o
©.:en ¢ Y Perform. each;and:all.of the terms and provisions of this'Trust Deed:

the lender, at Lender's option, without notice to the grantor and without h ing deemed to have waived any of the pravisions hereof,

may take such of the following actions as'L, der dee s appropriate:
i 7@ Pay. any amounts which G'rahtt;'r’ha‘s:gfailed to pay;
b. Provide and pay-for insurance which:Grantor has failed to provide;
c. . Make any necessary expl_endj_tqres fq:r; repairs; or - ) .
2 d. .= Take any.action’required of Grantor hereunder Which Grantor has failed 1o take.

32" Any amounts paid-or expended By Lendershali Eéc'diﬁé-d&é‘and payable by Grantor forthwith, shall bear interest at the
Same rate as provided in the note from the date of expenditure, and shall be secured by the lien of this Trust Deed, together with the
reasonable attorney fees and other expenses ‘attending the same; and any such faiture on the part of Grantor shali be deemed a
brearch of the cgvenants of this Trust Deed. The rights provided:forin this-paragraph shall be in addition to any other rights or any
remgdi¥549 hbh Lender may be entitied on account of the default; and Lender shall not by taking the required action bedegmed to

have cured the defauit so as to bar any remedy that Lejind’erotherwise wouid have had. R G




: éhtépte 'tftle_to the Property in fee 'simplei, free of all encumbrances other than (a) those
iss >d for the benefit of the lender; and {b) the encumbrances described as:__none

in connection with this transaction and accepted by the lender (herein referred to as "Permitted Encumbrances™). Grantor warrants
and will forever defend the title against the lawful claims, other than Permitted Encumbrances, of a} persons. In the event any ac-
tion or praceeding is commenced that questions Grantor's title or the interest of the lender under this Trust Deed, Grantor shall de-
fend the action at Grantor's expense. If-any Permitted Encumbrance is a lien, Grantor shall pay any sums and do any other acts
necessary to prevent a‘default-or prevent éiny action or condition which with the lapse of time, the giving of notice, or any other action
of creditor, would be a default or-enable dny creditor to declare a defauit or foreclose any Permitted Encumbrance which is a lien.

5. COMDEMNATION. . ..}
- If all or any part of the Property is :sondemned

ceeds of the award be applied on the ini
reasonable costs, € da ;

demnation. If any p

DUE ON SALE CLAUSE,

) Grantor agrees that Lender may, at Lender's option, declare the entire indebtedress immediately due and payable if all or any
part of the Property, or an Interest therein, Is sold, transferred, assigned, further encumbered, or alienated. If Lender exercises its op-
tion to accelerate Grantor agrees that Lenider may use any default remedies permitted under this Trust Deed and under applicable
law. Grantor agrees that Lender may exercise Lender’s rights under this. Due-On-Sale provision each time all or any part of the Pro-
perty, or an interest in the Property is sold,:!ransferred,‘ assigned, further encumbered, or alienated whether or not Lender previously
exercised Lender's rights under this or any other,Due-On-Sale,provision. : . .

7. SECURITY AGREEMENT: FINANCING STA TEMENTS.

The following shall constitute events of defaut;

8.1 Any portion of the indebtedness is not paid when it is due.

tor within the timi required by this Trust Deed to make an

8.2 Failure of Gran

suran i J
. rantor to pérform anlf other obliga

notice from the Iender:speclf){!rgg,:‘th‘e;fa‘lgureg‘.;;-, o

84

17

by a lien which has or may have priority over this Trust Deed, or the commencement of
any. action to foreclose any prior lien., i g

. 86, Either Grantor or Borrower become insolvent, file a voluhtary petition in barkruptcy, become subject to an involuntary
petition in bankruptcy, make‘an assignment for the benefit of creditors, or consent to the appointment of a receiver or Trustee for
any portion of the Property or ali or a substantial part of Grantor's or Borrower's assets.

8.7 Default by Grantor or any prede;éesso:;s in title of Grantor, as lessee or Stblessee, under the terms of any lease or
sublease of the Property to which Grantor is'a party or through which Grantor's interest in the Property is derived.

9. RELEASE ON FULL PERFORMANCE, e - Ty s

When ail sums secured by this Trust Deed are paidﬂv‘!.ender shall redt)est ﬁustee to reconvey the above described real proper-
ty. Trustee shali, without warranty, reconvey tiie rear property to the person legally entitled thereto. Such person shali pay all fees for

filing the reconveyance and shall pay Trustee a reasonable fee for Preparation’'and exensution of the reconveyance instrument.
10. RIGHTS AND REMEDIES ON DEFAVULT.V s

10.1 Upon the cecurrence of any event of default and at any time thereafter, the lender may exercise any one or more of the
following rights and remedies: - .. . o . Dor . o

a - - Theright at its option by neitice to Borrower to declére the entire indebtedness immediately due and payable.

SIho With respect to all or'any part of the Property that constitutes reaity, thz right to foreclose by judicial foreclosure

in accordance with applicable law. = - L T i
i €. - Theright to have the Trustea 'sell the Property in accordance with the Desd of Trust Act of the State of Oregon and
the Uniform Commercial Code of the State of Dregon where applicable, at public auction to the highest bidder. Any person except
Trustee may bid at the'trustee’s sale. The pover of sale conferred by this Trust Deed and the law is not an exclusive remedy and
, Lender may foreclose this Trust Deed as a mortgage. The trustee is riot obligated to notify any party hereto of
any other deed of ‘trust or.of ‘any ‘action or proceeding in which Grantor, Trustee, or Lender shall be a party,

unless such action or proceeding is brought by the trustee.

) d. With respect to ail or any part of the Property that constitutes personalty, the rights and remedies of a secured
party under the Uniform Commerc;ial_gode. R PR o :

The right, without notice to Grantor, to take possession of the Property and collect ali rents and profits, including

d unpaid, and apply the net ptoceeds, over and above the lender's costs, ‘against the indebtedness. In furtherance
of this right the lender may require.any tenant or other.user.to make:payments of. rent or use fees directly to the lender, and
payments by such tenant or user to the lender in response 1o its demand shall satisfy the obligation for which the payments are
made, whether or not any proper grounds for the demand existed. )

f. The right to have a receiver appointed.to take possession of any or all of the Property, with the power to protect
and preserve the Property and to operate the Prcperty preceding foreciosure or sale and apply the Proceeds, over and above costs of
the receivership, against the indebtedness. The: receiver may.serve without bond if permitled by law. The lender's right to the ap-
pointment of a receiver shall exist whether or nol apparent value of the Property exceeds the indebtedness by a substantial amount.

) . g7 “Subect to any limitations imposed by law; the right to obtain adeficiency judgment in the event the net sale pro-
ceeds of any fprqg{qsurg sale are insufficient to pay the entire inpaid indebtedn_gss. RS - ‘
R :Any_other.right or.remedy.provided in.this Trust Deed, the prb"rhifssoi"y.hoté(s)_evidencing the indebtedness, any
construction loan agreement, any other securi_ty document, or under law. - : -

Ry




: 10.3 In the event suit or action is instit
recover.from Grantor such.sumas the court
expenses.incurred b
forcement of its rights, including without lim i X ining ti » Surveyor's reports, at-
torneys’ qpinioqs,or title insurance, whetneror_,potanycourt actionis involved, shaif become part of the indebtedness payableon
demand and shall b'ear_interest_'ax,“thg same rate as p(qviQQ_cj iq_th,e» note from (hg__date of expenditure unti] paid.
1. - NOTICE:.., - !
"Any nofic when actually delivered or, f mailed, when
t Deecl, Either party may change the address

12 SUCGESSION: TERWMS, - .. - LI R
) -12.1 Subject to the limitations stated in this Trust Deed on transfer of Grantor's interest, this Trust Deed shall be binding
upon and inure to the' benefit. of the parties, thisir'successors ang assigns; « e

12.2 In construing this Trust Deed:and thérterm Deed of Trust or Trust Deed shall enisompass the term Security Agreement
the instrument is being constryed with respect to any personal property.

12.3 Attorneys' fees. “Attorneys’ fees,"ag'that ternvis used in the note and this Truss Deed, shali include attorneys’ fees, if
any, which may be awarded _by an a{gpg{l}agqﬁpourt. ] ) :
- THOMAS 'SHEET METAL co.

It Q% Maﬂ;{ President/Secretar

, CKNOWLEDGEME
STATE OF OREGON - ,
Countyofm Klamath -

© -Personally appeared——‘——%-'\ ——  who,being

sworn, stated that - he, the said < J 1 —Mason "t s I;_the Piregi :

32 S T e at the seal affixed hereto is its seal and that this Trust
uthority of its Bo: d of Directors. Before me-

Kptary Public for Oregon
Nly Commission Expires:

R ’\i : £ R , -
REQUESTFQR %EQS.NVEYA‘NCE SRR
S5 ’,'"‘v'!“, C e N ey
The undersigned is the holder. of the note or.notes!secured by this Trust Deed. Said note or.notes, together with aji other in-
debtedness secured by this TrustDeed;:have been paid.in full-You are hereby directed to cance) said note or notes and this Trust
Deed, which are delivered hereby, and to‘.reconvey.,withou_t;warranty; all the estate now held by:you under this Trust Deed to the
person-or persons:legally entitled thereto: : Ll ; e e . -
D'at'e‘."-, R I LT 19

S

STATE OF OREGON: COUNTY OF KLAMATH: ' ss..

Filed ‘for record at request of Kiamath Couilty Tirle Company = -  the 30th
of __NOvember = ° AD, 19 87 o di02 oclock :F_ . M. ang duly recorded in VoI, _ M87 ,
) N .

e . of Mort:ggges -on-Page _ 21505 .
. 1 . - . v
; _ Vol e Evelyn Biehn, otnty. Clerk
FEE $20.00 } I s y\@)’?
R oo i

— day

e e e s ~. .i .-‘,.._\__"_L.‘;_}__..‘M‘-_..__

Return to: . . -
Western Bank., .

- P.0. Box 669
Klamath ‘Falls, OR""97601 't




