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BEFORE THE HEARINGS FFICER OF KLAMATH COUNTY, OREGON
In the Matter of the. Citatlon ) VIOLATION NG. 27 _g7
“against R. K. NEWMAN ‘and .#=.2) . FINDINGS OF FACT, CONCLUSIONS
ARLA NEWMAN ‘ i “) OF LAW AND DECISION
Thls matter came before Wllllam M. Ganong, the Hearings
fOfflcer of Klamath County, Oregon, on.. November 19, 1987 in the
Klamath County Comm1s31oner s Hearlng Room._ The Hearing was held
purouant to Notlce given in conformlty w1th the Klamath County
Land Development Code and related ordlnances. R. K. Newman was
”present and was represented by Attorney aner Bozgoz at the
hearlng. The Klamath County Plannlng Department was represented
by J. Kim Lundahl and the Recordlng Secretary was Karen Burg. The
Klamath County Plannlng Department f11e and all contents thereof
were 1ncorporated dn’ the record as ev1dence. ‘The County Hearings
COfflcer, after rev1ew1ng the ev1dence presented makes the
follow1ng Flndlngs of Fact Conc1u81ons of Law and Decision:
FINDINGS OF FACT-"‘”’ | e "
111 R K. Newman and Arla Newman were.served in the manner
prov1ded by the Klamath County Land Development Code with Citation
‘iNogfl. Sa1d Cltatlon alleges that the Respondents were
malntalnlng a Fleet Storage fac111ty, as deflned in Code Section

93 OOSB ,on land zoned RS Suburban Res1dent1a1 Said zone does

2, The Respondents were cited in 1986 for other v1olatlons
of the Land Use Code.:Cfi"h_ifijid;:de‘C;'l"‘ , In the

ivMatter of V101at10n328{86"R K Won}ArlafR.'Nenman) The

NEWMAN - Violation - Page 1




Respondents suhseouentlyfcdredVthe;preyiousVvlolations and the
'Cltatlon was released g
3. The Respondents own approx1mately 7 73 acres of land

1ocated at the Northern termlnus of Wlard Street. The subject
property is more partlcularly descrlbed as. Klamath County
Assessor's: tax lot No.¢ 809 35AC 300 The property is 1n31de the
Klamath Falls urban growth boundary and is zoned RS. The land
uses allowed in the RS zone are set out in Code Section 51.005 B
and c. The RS zonlng was applled to the property when the Klamath
County Land Development Code was adopted on- November 25, 1981.
Prlor to said date the property was" zoned RA,
'Res1dent1a1/Agr1cu1ture. The uses. allowed 1n said RA zone are set
out in Art1c1e 41 of Klamath County Zonlng Ordlnance 17 which was
adopted on August 29,\1972

»f4., Respondents purchased the subJect property in January,
1976;: R K Newman testlfled that he purchased the property for
the speclflc ‘uses of bu1ld1ng a shop to malntaln his heavy

nipment, to store hlS equlpment on and as the base of operations
for ‘his bu31ness. ‘ : YA

7 5. At the tlme Respondents purchased the property they
operated a constructlon bu51ness and prlmarlly performed masonry
work. At that time the equipment stored on the property 1nc1uded
concrete‘mixers, fork llfts,tscaffoldlng, forms and a truck and
trailer. : ‘ "
6. In approx1mately 1979 the Respondents started a road

maintenance business., This}business maintalns logglng roads for

private companles and the U S Forest SerV1ce. -The Respondents
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21978
currently own two”road graders, three water trucks, several wood
naullng trucks, a blue storage van,'a front end loader, a lowboy
traller‘and several‘forklets. Mr;rNewman testified that the
equlpment is not on the subJect property during the work season
but - that generally 4 or 5 pleces of equlpment are stored on the
property during the:w1nter.~ In addltlon, from time to time
equipment owned by other people w111 be on. the subject property.

6. Bryan ‘E. Jones, a nelghbor, testlfled concerning pictures
he. took of the property in July and August, 1987 Said pictures
‘show a substant1a1 amount of equipment on the property at one time
or another. They also show Newman s fuel truck being filled on
the:property, the stoekrng‘of automot;ve supplies and other
trucking firms ching_oﬁ’tq the property -to borrow equipment or
return equipment; They also’show equipment on the property which
Mr. Newman testlfled he had borrowed from another contractor.

Mr. Jones testlfled that on the mornlng of November 19, 1987,
there were three sem1 trucks w1th water tanks, a road grader, a
road sweeper, a lowboy traller and other equ1pment on the
‘property. » i

7. The adJacent property owners testified that they are
bothered by n01se, dust and dlesel fumes emlnatlng from the
property and the.truek trafflc on‘W1ard Street.

8. The'Subjeetvarea iS‘afreSidential'area. There are no
other commerc1a1 businesses in the general vicinity.

k 79._ Artlcle 97 of the Klamath County Land Development Code
proyidesdthat nonconformlng 1and uses whlch existed at the time

uthe Code was adopted'may contlnue.r~Sa1dgArt1cle provides in part:
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"Nonconf'rmlng u k ncludes anyrof the follow1ng which
stabllshed before the effectlve date of
‘thlS Code
.A.v ;;.‘
B. A use of land establlshed in a 1ocat10n where
eyuse is- not 1dent1f1ed as allowable by this code."
‘ (empha31s added) “V . k ,
10.‘ Code - Sectlon 93. OOSB deflnes Fleet Storage as:
“,;. Fleet storage of vehlcles used regularly in
,businessroperatlons and not avallable for sale or

'fiong-téru7§t§rag§;'

11. The Respondents own.testimony and witnesses established that
7atvall tlmes since the Respondents purchased the subject property
they have used it in conjunctlon with their business enterprises.
At all tlmes mater1a1 hereto the Respondents' use of the property
in conJunctlon w1th thelr bu51nesses has been in violation of the
leamath County Zonlng Ordlnance and Land Use Code. The
Respondents sald:use of the 1and was not ' a "lawfully" established
,nonconformingruse of the subJect property.

)QBEEK' :

R"K.'Newman and Arla Newman are hereby Ordered to cease and
‘de51st the use of the property descrlbed as Klamath County
:Assessor s tax 1ot No. 3909~ 35AC 300 for ‘uses not allowed by
j‘Klamath County Land Development Code Sectlon 51.005. Said persons
i:ishall dlscontlnue storage of equipment, 1nc1ud1ng, with out

rllmitatlon,,water trucks and seml—tractors, lowboy dump trailers

’fand trucks, road graders, fork 11fts, fuel trucks, road sweepers
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and other vehlcles ‘and equlpment not used for res1dent1a1 purposes
or other uses allowed by Code Sectlon 51. 005.

( Respondents are further ordered to—remove any and all said
vehlcles and’- equlpment from the above descrlbed property on or
before December 31 1987 The fallure to remove all said vehicles
1and equlpment by that date and the ‘use ‘of the property for storage
of" sa1d equlpment or vehlcles after sa1d date shall constitute
:ylolatlons of thls Order‘

Th1s Order shall not be 1nterpreted so as. to prevent
!Respondents from u51ng sa1d land for any use permitted by Code
7Sect10n 51 005 nor. as preventlng Respondents from preparing said
land for any.. permltted use. - .

In the event that the Respondents fail to ~comply with the
,prov151ons of thls Order, the Plannlng Department Director or his
;de81gnee are Ordered to 1n1tlate Jud1c1a1 enforement of this
tOrder, to seek penaltles as prov1ded by the Code and to abate the
'v1olat10n of the Order ‘as prOV1ded in the Code.

DATED thlv 3rd day of December, 1987.

[/Lﬁ%“y"1/25;4°V”?(‘“

"William M. Ganofig
Hearlngs Officer

- Klamath County Land'Development Code Section. 24.007 provides:

: "An Order of ‘the Hearlngs Officer shall be final
o 'un1e°s appealed within ten (10) days of its mailing by a
L pdrty hav1ng standing in accordance with the procedures
}set forth 1n Chapter 3, Artlcle 33 of this Code."
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