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NONMERGER WARRANTY DEED IN LIEU OF FORECLOSURE

THIS DEED made this 29 day of M 1987, between
,Frances 0'Connor Enterprises,; Inc., dba 0. K. Land 'and Cattle Company,
James .B. 0'Connor and John D.-0' Connor, ‘the . Grantors, and THE FEDERAL
.LAND BANK OF SPOKANE, a corporation whose mailing address is West 601
First Avenue, TAF-~ C4 Spokane,,hashington 99220, the Grantee,

WITNESSETH,,that the Grantors, for and . in consideration of the
covenants hereinafter ontained and - other good - and valuable
consideration, - do by ‘these" presents granty© _convey and warrant, unto
the - Grantee;.-and  to . its successors and assigns, _forever, all  the
propertyf*described on: Exhibit A attached hereto and incorporated
herein. R ot : .

TO " HAVE. AND TO - HOLD, all- and singular, the said propexty,
together with the appurtenances, unto: the . said Grantee, and to its
successors and -assigns forever. Grantors ‘covenant with Grantee that
Frances 0'Connor Enterprises, Inc., dba O0.K. Land and Cattle Company,
James B. 0'Connor and John D.: 0'Connor are now seized in fee simple of
the property granted;- that . the latter shall enjoy the same without any
lawful .disturbance; that - the game is free from.all encumbrances. except
those: specified in Grantee' s complaint filed in Case No. 87-165 CV;
that . Grantors: and ~all’ persomns: acquiring any ‘interest in. the-same
through or for them will; on: demand, execute and deliver to. Grantee at
the - expense of the latter, ‘any further agssurance of the same that may
-be: reasonably required' and ‘that Grantors will warrant to Grantee :all
of the said property against every person 1awfu11y claiming the same.

This deed is absolute’ in ‘effect and conveys fee simple titie of

:the property ‘above described to the Grantee and does not operate as.a
mortgage,‘trust conveyance, or security of any kind.

. This deed does not effect a merger of the fee ‘ownership and the
1ieén of. the mortgage ~described’. herein. The fee -and lien shall
‘hereafter: remain separate ‘and distinct. It is not the intent of the
parties to affecc the subrogation rights of any: third parties.

By acceptance of ‘this deed, Grantee covenants and agrees with
Grantors. that Grantee 'shall not enforce .any judgment against Grantors
on the indebtedness evidenced by the promissory note secured by that
certain -mortgage executed by Grantors, to The Federal Land Bank of
Spokane, a’ corporation; dated May '18,.1977 and recorded July 29, 1977
in ‘Book M=77.of: Mortgages,,Page 13607 as Recording No. 33238, Records
of Klamath County, Oregon, -except by action to 'enforce the mortgage
“lien ‘by: judicial foreclosure and sale.. This deed shall not operate to
preclude Grantee ' from” proceeding in-any‘action to enforce the mortgage
lien 'described: in this deed, but ~ shall be construed to preclude
' Grantee from obtaining any deficiency judgment ‘against Grantors. :

The true and actual consideration paid for .this transfer ~is <

‘Grantee's covenant to forbear from’ obtaining any deficilency judgment
”agsinst Grantors on the above referenced promissory note. i i

3 Grantors does hereby waive, surrender,kconvey,,and relinquiSh any.
'equity of redemption ‘and-statutory rights of: redemption concerning the
propefty and mortgage described herein.< S Do : .
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: STATE OF OREGON
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Real property situateuin KlaméthTCounty;idregon;'to-wit:i
: _PARCEL : TeE e DT - U :

hTownship 40 soﬁth;fgahgdfg'xasf of the Willamefte
~Merid1an o Llp RS e = < : :
VSectionfl6:
: "Section 23
PARCEL 2' 7 :
Township 40 South Range 9 East of»fhe Willamette -
Meridian _ L
. Section 14: ‘SE%,’the SW%, all that portion of ‘the
'»NWﬁNW{ lying Westerly . of . thev county . road, The
S4NWY, LESS portions thereof ‘conveyed to.'the Unlted
States of ‘America: by ‘deeds recorded in Deed Volume
99, Page 184 and ~in Volume 105, Page 261, - ALSO

‘SAVING "AND . EXCEPTING - those portions: of the SEYNWY
lying East of the U. S B R. 3-C Drain.

Section,lS' SE 1N%Sw‘i'all that ‘portion of ‘the
NW4%NWY% “and “of - the SﬁNWf ‘described . as follows:
Beginning at the corner common to - Sections 9,.-10, 15
and ‘163 thence. East 183 ‘feet; thence South 38°43"
West 25 feet"‘thence :South :7°30". ‘West 370 feet;
:thencek South 20°00" “West 385 feet; thence South
33° 15"East 425 feet; thence South 12° 00' East 435
feet; 'thence "South 56°30° East 7350 feet;  thence
South 43°20' East 290 feet; thence South 18°30' East
300 feet; thence South 27°45' “East. 250 feet, theance
. South ‘80°00' East 160 feet; theénce North 76°30"' East
520 ‘feet; thence South 76°00' East 345 feet; thence
“South-89°00"' East: 490.-feet; thence South 6§5° 30' East
30 feet' thence South o: the Southeast corner of the
SEfNW{ of’ said Sectlon 15;  thence West along the
South 11ne of “said NW«'of ‘said "Section 15, to the
quarter corner common-to - Sections 15 ‘and 16 thence
“North: along the'rsection;iline’;to the point . of
beginning, : :

Section 16: :weuﬁg; SExNE% E%NWk, and the SEY

- Section 22sf E%NE% NE iSE%




Meridian Portion Section 36 . .
“Township 40 South Range 10" East’ of the Willamette:
o Meridian. Portion Sections. 31 and’ 32 :
~Township 41 South, Range 10, East of the Willamette
' Meridian: Portionjoections 546, 7 and- 83 ‘moTe
particularly described as follows-

Commencing at” the Northwest corner of " Section 7,
Township 41 South, Range :10-East of the Willamette
Meridian,,thence South; 2, 349.63 “feet; thence East
588.53 feet to a 5/8 inch iron pin on the Northerly
~boundary:of’ Lower ‘Lake Road for. the true point. of
beginning,;thence North 32°57'50" East, 626.60 feet;
thence . North . 30°37'40" East, 583.76 +feet; thence
‘North ~2°06'10"™ West, 272,55 feet; ‘thence North
26°53! 30" West, 795,90 feet; .thence North 00°59'20Q"
West, - 483.48 ‘feeat; “thence - North' 30°49'50" 'East,
1,493.24 feet; thence North ‘8°30'40" West, 1,245.85
feet;  ‘thence North 26°12'20" "‘West, 5,063.29 feet;
thence North 9°33'50" East, 881.61 feet; thence
North 17°30'30"™ East,: 240.44 feet; thence “North
'20°16'20" East, 245.73 feet; .thence North 36°44'20"
East -a diStance 0f: 9200 feet, ‘more or less, to a
point on. the-North boupdary of the 'S5NW% of Section
31, ‘Township 40 -South, “'Range .10  East - of  the
Willamette Meridian' thence East along said line and
the North_linevof the SLNWY% to the East line of
Section ‘315 thence South along said East line to the
‘East-West 'centerline of  Section 32; thence East
along -said® line . to. the Northeast corner of " the
NWhswk; thence ' South  along’ “.the North=South
centerline  ofthe SW« of ‘Section 32 "and the Wk of
Section 5, Townshlp 41 South Range 10 East of the
Willamette Meridian, and the NW1 (NEX% ~in Mortgage
M-77. . page 13607) of Section :8, Township 41 South,
Range 10 :East: of the Willamette Meridian, to the
East-West ‘centerline of Section 8; .thence West 'along
said centerline: to the East  line of 'Section 7,
Township: 41 ‘South; Range 10 East of the Willamette
Meridian; :thence: South-along said-line to the North
right= of—way line ‘to the Lower Klamath Lake Roady
“thence Northwest along said North-line to the point
of beginning. SAVE AND . "EXCEPT  from the above—
described parcel “SLNEL (SiNW¢ in Mortgage M-77 ‘page
13607) of. Sectlon 31, Township 40 South, Range " 10
,East of the Willamette Meridian.“"

'Together with the following irrigation equipment, which

are replacements of that: originally given 'as ‘security,.

'fall of whlch are’ hereby declared to be appurtent hereto.
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