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E*,Thls Document Prepared By, :
~Recording Requested By And
';When'Recorded Mall‘To°x f
=L*Rogersf& Wells
200 'Park Avenue

New: York, New York~10166‘
Attentlon.» Stephen=E. Poltrack, Esq.

"A'ssrém ENT OF LANDIQORD'S 'INTEREST IN LEASE

hier Aesfgnnent Lepercq Corporate Income
re“ llmlt@d partnershlp ("A551gnor"), . for
'hy a551gns to C1trbank N.A.; a New York
7 ! ("A551gnee") 1n connectlon w1th and as
’iiksec'v.lr:‘i;‘t:'y’“:fo:‘,'r'i thcse:: certaln 1oans ev1denced by Assignor’s
‘promlssory note of evenbdate hezew1th payable to' the order of
'A551gnee 1n} the stated pr1nc1pa1 amount - of Eighteen Mil;ion
Dollars ($18 000 000) and all 'extens1ons, y modlflcatlons ; or‘

'!replacements thereof“;(the '"Note"),' all  of Assignor’s rlght

'ffftltle and 1nterest that certaln lease agreement entered into

between Ass1gnor, ;ds :Landlord and Fred Meyer, Inc. ("Lessee"),
nias Tenant of even ddte herew1th a copy of whlch is attacned
‘75hereto as: Exhlblt‘ o (the "Lease") coverlng the real property

tfdeveloped as a/shopp no center 1n Klamath Falls, Oregon as',more'

fpartﬂcularly i} S¢ bed 1n Ethblt "B"i attached hereto 3and




1ncorporated here n by refercnce (the “Property"), toéetheii'withT”k

zenewals, mcdlficatlone or;replacementséof the .

1gnor's purpose in maklng thls a551gnnent is
~to rellnqu1sh Lo As 1gnee 1ts rlght to collect and - enjoy the.
,rents, royaltles,i 1ssues, proflts, 1ncome and other monetaryk
Vbeneflts at 'any tlme accrulng by v1rtue of the Lease (the "Rents
'?and Proflts") in partlal satlsfactlon of the outstandlng
;ndebtedness; of'AAv51gnor Lo A551gnee as ev1denced by the Note,
«fand fto furnlsh gcollateral securlty for the performance of
:kA351gnor’ 1 obllcatLons contalned (i) herexn, (11) 1n the Note,_'

o and'tlllfiiﬁ any other agreement relatlng to the Note.

““'Th:s A551gnment is a present absolute :‘and

‘uncondltlonal a531qnment of the Rents‘ and Proflts and shall

:1mmed1ately upon executlon, glve A551gnee the _right’ to “collect'*b

dthe_fRentsiWand fProElts and to- apply them in payment of the
~pr1nc1pal and 1nterest and all other sums payable on the Note,
;‘and thlS Ass1gnnent is‘ af‘collateral,_a551gnment of Asslgnor's
hother rlghtskv under""theT Lease.; : N§tWithetanding‘v anything
vcontalned hereln'gto the contrary,‘ Aseignee's rights‘hereunder':
i(other than the raght to collect} Rents and: Proflts) are
Vtcondltloned upon the occurrence of a default by A551gnor 1n the‘.f

‘fperformance of its if”"f : ”hervln,'ln_ the _Note, orﬂ in




other agreement rela 1ng to tht Note;:whiohydefanlt'is not :cnred
w1th1n | any appltcable grace and/ori notice period. Nothing
,contalned hereln, nOL any co]Lectlon of ‘Rents and Profits by
,A551gnee or by a recelver, shall be construed to make A551gnee a
"mortgagee-ln—posses 1on" of- the‘ Property so “long as Ass1gnee

has not 1tse1f enterod 1nto actual posse531on of the Property.

4. - Thls As51gnment shall constltute a dlrectlon to
and full authorlty of Lessee to pay all Rents and Proflts to
A551gnee. 7 As51gnor hereby 1rrevocably authorlzes Lessee to rely
o upon and commly w1th any notlce or demand by A551gnee‘ for the

Af:payment to Ass1gn=e of any Rents and Proflts due or to become -

5.  Assignor warrants as. to the Lease:

ffthati the'{:easet%ieZ‘inf full force  and

‘effect;

; that to the best of A551gnor's knowledge‘
no default or defau1t=" materlaI to- the Lease 1nd1v1dually ‘0r .

Lfycollectlvely exists,on the part of A531gnor or Lessee.

(ofl 'that no more than ‘one. (1) month’s rent‘

'“},has been colltcted 1n advance on the Lease,
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thet nelther the Lease ‘nor any interest

therein-is subject to any other a531gnment or’ pledge, and

e best of As51gnor’s knowledge

Lessee unde che L f;;yuw T- otA have any defense, set-off é:f

counterclalm agalnst Ah

by

6. 1 Assignor«agrees &itnfrespect;to the Lease:

1he Lease shall remaln in full force and

effect desplte any me:ger of the «nterest of As51gnor and Lessee.

That Assmgnor shall‘recognize Assignee as
‘ifa “Mortqagee" as deflned 1n‘ the Lease .untll such time as a

;mortgage is recorded agalnst the?Property.

(c)] ~A551gnor shall not terminate, the Lease,
. ox materlally modlfy or amend the Lease or any of the terms
: thereof, ori: grantkg any materlal conce551ons in connection
therewith‘;or accept a: surrender thereof, W1thout the pfior
wrltten ,consent 1of A551gnee,f Whlch consent shall’ not be

unreasonably W1thhe]d.

¥
i

(d) : Assignof shall not - discount any future
accrulng Rents kand Proflts w1thout the prlor written consent of

kAss;gnee,» hlch consent shall not be unreasonably w1thheld.




(e) ‘Assignor shalil not,

 Written consént’o

frAssignee,
any of the '

g(f) Assignor shall not,

‘of AsSighee,

ept 2

without the prior
Tequest, -.Consent to,

]

,written”consent

° permit or acc

s Or any other lease,

nhow or

he ‘Property Or any part thereor, o suffer
or permit'COnVeis

ilon of the Lease to g Sublease,
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_Lease and all vlemedles"avallable to A551gnor against Lessee in

i

the case of defcuIL under the Lease by Lessee.

_ ‘;(h) ‘ Assignor  shall, subject to and in
acccrdance Witn? the terms Of. the Lease, deliver to Assignee,
promptly upon request duly cxecuted estoppel certificates from
the Lessee as required by As51gnee attesting that the Lease is
in full force and effect w1th no defaults thereunder on the part
of  any party, that no rental has been paid more than one month
‘1n advance, and thaL Lessee clalms no defense or offset againSt
the‘ full and tlmely performance‘ ofv its obligations under the

,Lease.

ffi).' Nothing herein fshall ‘be  construed to

'impcse any llablllty or omllgatlon on Assignee under or with

respect tc the iLease. Asslgncr, shall indemnify and holdAk
Ass1gnee~ harmles yfrom andé againSt ~any and all llabllltles,
losses and damage ,Whlch A551gnee may 1ncur under the Lease or
by reason . of thJs A551gnment and of and from any and all claims
and demands‘whatsoever vhich may be asserted against Ass1gnee by
reason or any alleged obllgatlons to be performed or discharged
:by A551gnee under thm Lease or this As51gnment. Assignor 'shall
have the rlght to defend, wzth counsel of its own choosing, any

kclalm agalnst Ass1qnee that 1s‘sub3ect to. the prov151ons of ' this




contracted between

_‘and Profits Collecteqg

rights op Temedies

Note or any documen

Creditor iof

for the benerfjt

Creditors ‘ ; : ‘arrangement,
'[insclvency,

‘of
reorganization,

receiverehib}_ef;fothef debtor~relief




proceedlngs affectlng Le see (w1thout obllgatlon on ‘the part of
the Asslgnee, however, to £ 1e tlmely olalms in such proceedlngs'

or otherw1se pursue rlght

‘(bf; A551gnee 'shall have— the right to assign
all or any portlon of ts3 rlghts hereunder to any - subsequent
holder of ‘the- Note or, any partlcipating interest therein, or to
any person acqulrlng tltle to all or any part ‘of the Property
through foreclosure or otherw1se. Any subsequent a551gnee shall

have a cll ‘the rlghts and power herein prov1ded to A551gnee.

(c)& As51qnee shall have the rlght (but not

the ohiigation), upon anv rallure oc A551gnor to perform any of
1ts non—monetary agreemen1s hereunder,i'whlch failure shall
contlnue unremedled for kf fteen (15),days after‘the‘sending of
written notice to Ass1gnor,;to take any: action as Assignee may
deem necessary or approprnate ‘to protect its securlty, including
but not llmlted to appearlnq‘ in any aotlon or proceed;ng and
performlng ,any obllgatlon ,ofu'Assignor' under - the Lease, and
Assignor agrees to;ipay, on demand ail‘ oosts and expenses
(including f without = 11m1tatlon ’ reasonable attorneys' fees)

incurred by Asslgnee -in connectlo‘ vtherew1th together w1th

interest thereon at the lesser ‘of (1) the default rate set forth




;Upon any monetary default by Assignor

under this A851gnmvnt (A551gnor : agreelng

the part of Lessee to- terminate

monetary default ‘ heleunder),,  whlch default shall continue
unremedled for ten (10) . days after ‘wrltten notlce to A551gnor,
or upon any default under the Note subject to the applicable.
‘grace and cure perlod contalned thereln . and - without
nser ‘ ) Ass;gnee shallfhavej

_ construed to be
‘fior shall cure or constltute a waiver of

or acceleratlon4 by As51gnee of the

1ndebtedness secured hereby).

A551gnee shall have the rlght to
'apply the Rents and Profltsv and any sums_ recovered by
'1A551gnee pursuant to paragraph 7(a) hereof to Assignor’s
;outstandlng 1ndebtedness to Asslgnee secured hereby, as

charges 1or taxes 1nsurance, 1mprovements,




as. AssighOr(S'_ :

- Coupleq wii:h
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‘8. Notw1thstand1ng any future modifications of the

terms of the Noto ‘this Ass1gnment and the rights and. benefits

hereby ass1gned and granted shall continue in favor of Ass1gnee'

in accordance w1th Lhe terms of this" Ass 1gnment.

,i9. Thls A551gnrent shall be blndlng upon and inure

yrto the beneflt of the respectlve helrs, legal representatlves,
successors ‘and asslgns of the partles hereto (including w1thout
llmltatlon, in' the: case of Ass1gnee, any thlrd parties now or
hereafter acqulang any 1nterest ;n the Note or any part
thereof whether by v1rtue of assignment,v participation  or
otherw;se) The words "A531gnor," V"Assignee," and "Lessee,"
wherever used hvreln, shall 1nclude the persons and entities

,named hereln and thelr respectlve heirs, legal representatives,

'successors and - a631gns, prov1ded ‘that ' any action taken by
Ass1gnee or any successor de51gnated{ias HSuch by an instrument
recorded = in the§§Off1c1a1'~Records of the  County inrwhich the
Property is located' referrlng to ' this Assignment shall be
~suff1c1ent nfor all purposes notw1thstand1ng that Ass1gnee may

have theretofore as51gned or part1c1pated any interest in the

Note to a thlrd party. All .vords and phrases shall be taken to

1nc1ude the s1ngu1dr ‘or. p]ural number, :and the masculine,

;'femlnine or neuter”gender, as may flt the case.'




lib: 'ta$& ;

 :change,
abrldgement

amendment modlflcatlon

or discharge of thls Asslgnment or
on hereof shall be

cancellatlon,;

any term. ori provisi

1nva11d w1thout Lhe

wrlttem consent of Asslgnoe

dellvered personally
Any notlce

by certlfled or Jeglstered

{conclus1vely deemed to h

to be effectlve’

spec1f1ed below
fsuch party shall
or (ii)

(oxr at
spec1fy to the other
if sent by certlfled or reglstered

such other address a

party 1n writlng),




i1, on tﬁéjihird bus;
addréssedftb‘J':

ncome Fung 1z, L.p,
Partneps ‘

New vory 10154
“James F, Dannhauser, Esq.
;hza.copy tos

Wit

U Weil

Gotshayl &

'fth,Avenue
»ﬂ~New.York‘ 10153

 Alan: . a, Lascher, Esq.

Mangesg

+ New vork 10166
Josepth..Levie, Esq.
“13.' 'Tf5iany provision' hereof
or;~unenf0r¢ :

determinegq " to be
illegal eable :

the

- Provisions hereor

remaining

be governeq by and

‘,‘York, €xXcept  yitp




‘brespect'to"thbspriority Sf«liéhs'bn the -Property or enforcement
hfof the‘ lien of this Assignment Wthh shall be governed by the
- lavs of the State of Oregon.; Notw1thstand1ng anything to the
',contrary contalned in thls AoSlgnment or in any other document
descrlbed hereln, 551gnor expressly  consents to the
‘ioappllcabllity; of such New Yorx law w1th respect to any personal

llablllty andE any ~actlon for a def1c1ency judgment, whether

'before or after any exerc1se of any remedy under this A551gnmen

15; As51gnorb mayr record this Assignment in - the
; approprlate land records: of the county wherein the Property 'is
1ocated and: 3551gnor shall ‘pay any ‘and all recording fees,
: ;documentary stamp taxevﬂ and “intangible taxes payable lin ;:

connectlon thh thls Ass gnment and’ the recordlng hereof.

Thls ~1nstrument shall constitute a security

i‘agreement w11h:n the meanlng of the Unlform Ccommercial cOde with
. respect to any personal property 1nc1uded within. the descrlptlonk
‘of' the secur ty. : Uponv request of Assignee, A551gnor shall

execute ’any necessary‘ financing statements in the form required
by the Unlform Commer01al COde and shall flle the statements at
A551gnor's FQX]ense w1th the Secretary of State for the State of
Oregon.b Wlthout further authorization from Assmgnor, Ass1gneey

may bat an; time flle photographic or other reproduction ooplesf‘“




-éxecuted this

' LEPERcq CORPORATE INCOME FUND II L.p.

'VBy:';Secured'Property
"~,ff,‘Associates'II L.p,,
Sl :General Partner

'By:« Lepérpq'Lease Associatesg 1T L.p.,
s -GEneralfPartner . '

;gh\

eral Partner;
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‘before,'me, the undersigned, a

Co ifor7- said state, bPersonally
appeared /nvéggg personally known to me (or
the ba51s of :
is subscrlbed ,;7 i’v ' ﬁayyf:d 1nstrument as ¢ authorized
51gnatory of . Lepercq Lease As5001ates II ‘L.P., the general
partner of Seour=d Property Assoc1ates II 1.p, the general
partner of Lepercq Corporate Income Fund 11 71,. P., the general
partnershlp that t executed }f @ . w1th1n 1nstrument
acknowledged to‘f ‘ he
of‘Lepercq Lease~’ f:'{i ,-;' and that Lepercq Lease
‘Associates : executed the same as such partner of Securea
Property Assoc1ates II - L P. 1w”‘ that , Secured . Property
Assoc1ates II kl ¥r: ,'_f:,‘i'i ‘ e or such partner of . Lepercq
~Corporate Income,Fund II L. P., and that Lepercq cOrporatet Income

‘Fund II L P exeouied the same




» Assignment éf‘vLeSsor's ’v-Irylit'eyrest: o i.eaée
A parcel of laha located im;thg[sohthweét one-quartaer of
Bection 34, Tounship 38 South,' Range 9 East of the
Willamette Meriﬁian.;Klamath‘COunty, Oregon, being more

pParticularly dascribed as follows:

COmmencing,at a brass cap marking the
nouthwes% ‘corner of Section 34 and running
North 00°>:28"30'° West 168.83 feet; thence
North 89~ 31' 30" East 55.00 feet to a
point on the casterly right-of-way line of
Washburn Way and the Point of Beginmning;
tunning,thuneab‘along said right-of-vay
line, North 00° 28°' 30~ Hest 944.12 feet;
thence leaving said right-of-way, North 89°
31' 53" East 588.13 feot; thence South 000
28' 07" East 1101.80 foet to the northerly
right-of-way line of Shasta Way; thence
along said right-of-way South 89° 52' 25
West 77.96 fect; thence North 87° 15' 5g°
Hest 300.37 feet; thence South 89° 52' 25¢
Wegt 7.13 feet; thence leaving said right-
of-way, North 00° 28' 07" West 159.15 feet;
thence South 89° 31' 53* west 172.03 feet;
theace 38.10 feet along a 35.00 fcot radius
curve leftg?thealong‘chord of which bears
South 58° 20' 54" west 36 <24 fect to the
Point of Beginaing. AR PRI R ;

%

STATE OF OREGON: COUNTY OF KLAMATH: = ss. ,

Filed for record at request of .l “Klamath County Title Company the ___1ith d;,y :
oof_ _March - aAp. 19 83 - at _2:57 i ¢ oclock - P M., and duly recorded in Vol. - . "M88 .

—Deeds . " onPage . 3428 , oo
HISEE NI O Evelyn:Biehn, £ounty Clerk ?/2 Ll




