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ADVANCELINES  MT7EC-/376- L3577 :
DEED OF TRUST ,

85699

THIS DEED OF TRUST is made this 24th_ day of March . 1988, among the Grantor,
TE R R R ¥ K N K % %0erald A, Snalley ¥ ¥ ¥ ¥ ¥ K ¥ X X K KX E X

(herein "Borrower"),

Mountain Title Company, Inc, (herein "Trustee")
and the Beneliciary, FIRST INTERSTATE BANK OF OREGON, N.A., a nationa! banking association, (herein "Lender”),
whose address is 206 E, Front Street — P,0. Box 428

Herrill, Oregon 97633

; BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants and
8 co o Trustee, in trus?, with power of sale, the following descrived property located in the County of
| anath State of Oregon:

That portion of Lot 4 lying Westerly of the Klamath Falls~Malin Highway, and
that portion of the Northerly 584.1 feet of Lot 3 lying Westerly of the
Xlamath Palls-Malin Highway in Section 2, Tcwnship 41 South, Range 10 EAst
of the Willamette Meridian., : )

which has the address of___Hwy 39 ' Merrill
< STREET) )
£

Oregon 97633 e (herein "Property AddressTthereinafter referred to as the "Property”;

i T FOR THE PURPOSE OF SECURING: (i) payment of a revolving line of credit indebtedness in the principal sum of
: g 15,000,800 {or 50 much of that sum as may ba advanced and outstanding), evidenced by an Advanceline

Account Agreamert (the “Agreemen!”), entered into by Borrower and Lender on the date first appearing above, and also
< evidencad by Advanceline nt Drafts, AdvanceLine Account Requests and Advancel.ine Account Checking Account
Advances ( n Creda), and Advance Telephone Requests as well as any extensions, renewals and/or modifications
of that indabtedness; (§) performance of each of Borrower's agreements under the Agreement; (iii) performance of each
cf Borrower's agreements in this Deed.

1. DESCRIPTION OF DEBT. The indebtedness secured by this Deed is a revolving line of credit. Funds mag be advanced
by Lender, repaxd by Borrower and subsequently readvanced by Lender. All amounts secured by this Deed are subject to
a variable rate of interest, which may change from time to time as recited in the Aﬁreement. The Agreement provides that
the pericdic rate and Annual Percentage Rate for each day of any billing cycle will increase or decrease if our Prime Rate
in effect on the first day of the preceding calendar month has Increased or decreased from our Prime Rate in effect on the
first day cf the second preceding calendar month. However, the Annual Percentage Rate can't exceed the maximum rate
E«;wadod in the Agresment. According to the Agreement, any amendment to it, including a change in interest rate, may, at
i Lander's cption, affect the outstanding principal balance on the effective date of any such amendment. The Agreement is
il incorporated in its entirety into this Deed by this reference.

2. MATURITY CATE. The Agreement provides that, unless the Agreement is extended, renewed or modified, the final
maz?‘a? dl?a ﬁ ndebtedn:;s o;nspg pursuant to the Agreement, if not sooner due and payable pursuant to the Agreement,
is_Mare

f Eamower and Lender covenant and agree as follows:

3. TAXES AND UENS. Borrower shall pay when due all taxes and assessments levied against or on account of the
Froperty, and shall pay when dus all claims for work done on or for services rendered or material furnished to the Property.
Ecrrower shall maintain the Property free of any liens except for the Prior Lien (as defined in Paragraph 4 below).

4. PRIORINDEBTEDNESS. The lien securing the indebtedness secured by this Deed of Trust is and remains secondary
aad infenicr 1o recorded lien(s) securing payment of prior note(s) existing as of the date hereof (the "Prior Lien"). Borrower
expressly covenants and agrees 10 pay or ses 1o the payment of the indebtedness secured by the Prior Lien and to prevent
@naqy d&mﬂ thareunder. Borrower will immediately forward to Lender a copy of any notice of default it recsives under the
or Lien

5. PROPERTY DAMAGE INSURANCE. Borrower shall prom notg?' Lender of an{ loss or damage to the Property.
Leader may make proot of loss if Borrower fails to do so within 15 days of the casualty. Lender may, at its election, apply
the proceeds (o the reduction of the indebtedness hereby secured or the restoration and repair of the Property. If Lender
alects 1o apply the proceeds 1 restoration and repair, Borrower shall repair or replace the damaged or destroyed
improvements in a manner satisfactory to lLender. Upon satisfactory proof of such expenditure, Lender shall pay or
reimburss Borrower from the proceeds for the reasonable costs of repair or restoration. Any proceeds which have not been
paid cut within 180 days afertheir receipt and which Borrower has not committed to the repair or restoration of the Property,
shail be appied o the ndettedness sscured hereby. f Lender holds any proceeds after payment in full of the indebtedness
secured heredy, such proceeds shall be paid to Borrower. Any unexpired insurance shall inure to the benefit of, and pass
ta, the Purchaser of the Property covered by this Deed of Trust at any Trustee sale of the Property.

6. PRESERWATION AND MAINTENANCE OF PROPERTY. Borrower shall keep the Property in goad repair and shall
Rt Commit waiste or parmit impairment or delerioration of the Property. If this Deed of Trust is on a unit in a condominium
or aptanned uni development, Borrower shall perform all of the Borrower's obligations under the declarations or covenants
creating or ooverning the condominium or planned unit development, the by-laws and regulations of the condominium or
janned unit davelopment, and constZuent documents. If a condominium or planned unit development rider is executed by
Egmet and recorded togethsr with this Deed of Trust, the covenants and agreements of such rider shall be incorporated
wio and shail armend and supplement the covanants and agreements of this Deed of Trust as if the rider were a part hereof.

: 7. PROTECTION OF LENDER'S SECURITY. Should Bormower fail to make any payment or do any act provided for in
» the Agreemert! or herein, then Lender or Trustee, but without obligation to do so and without notice to or demand upon
: Borrower and without releasing Borrower from any obligation hereof, may: make or do the same in such manner and to
such extert as ether may deem necassary to protect the security hereof, Lender or Trustee being authorized to enter upon
said Property for such purposes; appear in and defend any action or proceeding purporting to afiect the security hereof or
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the rights or powers cf Lendss or Trustee: kpa-y. purchase, contest or eodnpmmise any encumbrance, charge or lien which,

hthmmam. 2ppears o ba prior or superiar hereto; and in exercie; such powers, orin inforcing this Deed
of Tngtb{ Iuddﬂ Mxxo, pay necsssary expenses, omploycounsel an'ggpéa;y his reasonable feeg. v ng i

8. WSPECTION Lender may make of cause fo be made raasonable enmesupon and lnspéctior‘x'of ihey Pmbény.

9. CONDEMNATION. Any award resulting from a taking of all or any part of the Property by any governmental authority
by emirent domain shall be paid to Lender 1o reduce the in(semwnes; secured hereby. . 7

eement, without that Borrower’s consent and without releasing th
s imterest in the Property.

1. NOTICE. Unlass the law requires otherwise, any notice provided for in this Deed of Trust shall be given by delivering
it or by mailing such notics: (2} # 1o Borrower, at the Property Address or at such other address as Borrower may designate
bty nctice ta Lender as lod hersin; (b} iito Lender, at Lender’s address stated herein oratsuchother address as Lender

mIY s notee to Borrower as provided hetein, Notice shall be deemed to have been given when given in the
m%ham - . 9 g‘b ot

12. GOVERNING LAW; SEVERABEUTY ¥ any term of this Déed of Trustor of the Agreement confiicts with the law, such
tarm shall be separated from the remaining terms, and afl of the remaining terms shall remain in effect if they can be given
efiect without the confhicting term.

13. BORROWER'S COPY. Borrower shall be furnished a copy of the Agreement and of this Deed of Trust at the time of
exacution hareod. - )

14. OTHER AGREEMENTS. Eorrower shall fulfil al the Borrower's obligations under any other loan agreement which
Bcrroveer enters into with Lender or any ntor repair assessments. Lender, at Lender's option, may require

; & exocute and deliver acceptable to Lender, an assignment of any rights, claims ordefenses
;hﬂﬁl Borrower may have against parties who supply labor, materials or services in connection with improvements made

5. TRANSFER OF PROPERTY. ¥ Borrower or any successor in interest to Borrower in the Pnzfeng sells, conveys,
alienates, assigns or transfers the Property, or any Fan of i, or any interest in it, or becomes divested of Borrower's title o
any irterest in £ in any manner of way, whether voluntary or involuntary, Lender shall have the right, at its sole option, to
declare any indettecness or cbiigation secured by this Deed, inespective of the maturity date otherwise specified with
respect 1o such indebtecness or obligation immediately due and payable, without notice or demand, and no waiver of this
right shall be effective unlass in writing and signed by Lender.

t68. DEFAULT.

18.1  Everts of Detauk The following shall constitute events of default:

(aﬁx Failure ot Bomowet to pay any portion of the indebtedness secured hereby when it is due.

() Faiiure of Borrowar to make within thetime required any payment fortaxes or insurance or any other payment

neceztary 1o prevert fiing of or discharge of any fien.

Lend (¢} Transter or agreement to transfer any part or interest in the Property without the prior written consent of
ender,

{d) Insclvency on a balance sheet basis or business fzilure of Borrower;

umary case uncer the faderal bankrup
Celtors ralief; the ertry of a decree of ¢
barkruptey laws or under
appourtmant of the consen i of areceiver, trust
progenty; an assigamery for the benefit of ereditors Borrower; the making or suffering by Borrower of a fraudulent
ranster uider appicatle federal or state law: concsa ment by Borrower of any of its property in fraud of creditors; the
making of suffering by Borrower of a praferencs within the meaning of the federal bankruptcy law; the imposition of a
hen through legal proceedings or distraint upon any of the Property of Borrower which is not immediately discharged;
cr Barrowar's failure generaily 1o pay its debts as such debts become due. The events of default in this paragraph shall
apply and refer to Borrower and 1o each of the individuals oF entities which are collectively referred to as a "Borrower.”

. {@} Falure of Borrower 10 make payment or perform any obligation under the Prior Lien within the time

requirec thereunder, or commencement of any suit or other action to foreclose the Prior Lien.

{f} i the Property has been submitied to condominium ownership pursuant to the Oregon Condominium Act, or
pursuant 1o any simiar law of any other state, failure of Borrower to perform ang of the obligations imposed on Borrower
by the declaration submiting the Property 1o condominium ownershiB, by the bylaws of the association of unit owners,
cr by any nules of requlations thereunder. if Borrower's interestinthe Property is a leasehold interest and such Property
has been submited to condominium ownership, any failure of Borrower to perform any of the obligations imposed on
him by 1h aperty from its owner, any default under such lease which might result in termination of the
lease as & pertains to the Property, or any failure of Borrower as a member of the association of unit owners to take
any reascnable action within Borrower's power to prevent adefault under such lease b% the association of unit owners
of by any member of the association, shall also constitute an event of default under this Deed of Trust. .

{g} Failure of Borrowerto perform any other obligation under this Deed of Trust after receipt of written notice from
Lender specidying the nature of the default. No notice of default shall be required if during the prior 12 months Lender
has already sent a notice to Bomrower concerning default in performance of the same o ligation.

th) er's breach of any covenant contained in the Agreement. - : i .

{1} Botrower's omission of material information, or making of any materially false or materially- misleading
statament, on Borrower's :redj! statement relied on by Lenderin entering into the Agreement.

s ceat .
L (g% gmcw fimits the indebtedness secured by this Deed of Trust pursuant to Section 4 of Chapter 716 of Oregon
aws 1587, : i
(i} The occurrence of anything relating to Borrower or the Property which causes Lender in good faith to deem
tsalf insecure.

162 Hamedies, Upon the’octurrence of any event of default and at any time thereafter, Trustee or Lender may
exercise ond or more of tha following rights and remedies: . )
a} Lencsr may declare the entire indebtedness secured hereby immediately due and payable.
j The Trustes shall have the right 1o foreclose by notice and sale, and Lender shall have the right to foreclose
by judicial forecicsure, in either case in accordance with applicable law. .

{c} ¥ the Property is submitted to condominium ownership, Borrower grants an irravocable power of attorney to
Lanrder o vote in its discration on any matter that may come before the members of the association of unit owners.
Lender shaf have the nghtto exercise this power of attorney only after default by Borrower and may decline to exercise
the power, 23 Lender may sea f2. L

(d} Trustee and Lender shall have any other right or remedy provided in this Deed of Trust, the Agreement or
ary cther instrument delivered by Borrower in connection therewith, or available at law, in equity or otherwise.

16.3 atenr Election of ies, Awaiver by either panty of a breach of a provision of the Deed of Trust shall not
consttute a waner of of prejudice the party’s right otherwise 1o demand strict compliance with that provision orany cther
provision, Election ? Lender 1o pursue any remedy shall not exclude pursuit of any other remedy, and allremedies of ender
under this Deed of Trust are cumulative and not exclusive. An election to make expenditures or take action to perform ant-<
cbigatdcncf BEarraer shall not atfect Lender's right to declare a defagtt and exercise its remedies under this Deed of Trust*
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Sums provided by law. Whether or not any court
any time in Lenders opinion for the
638 secured hereby and shall bg
he same interest rate as applicable
o, that at Lender's or Trustee's option, such sums may
e ent and be payable under ther lerms of the Agreement, Expenses covered by this

;.émsrafmn th? cost of searching records, obtaining title feports, surveyors’ reports, attorneys’ opini
Ges for fusiee,

17. ASSIGNMENT OF RENTS: APPOINTMENT oF RECEIVER; LENDER IN POSSESSION. As additional security

kareunder, Borrower hereby assigns 1o Lender the rents of the Property, ﬁrovided that Borrower shall, priorto acceleration

uncet Paragraph 16 hereof or abandonment of the Property, have the nght to collect and retajn such rents as they become
payabie.

. " Inthe event suit or action js instituted to enforce a:‘y of the terms ' .
ng entitledto recoverits reasonable attorneys'fees attria| ) A 4351 :

due and

Upon acceleration under Para;
2ppesated receiver shall be

Secured by this Deed of Trust, Lender shalt request Trustee to reconvey
st and all Notes/Agreements evidencing indebtedness secured by thi:
the Property without warranty to the person or
s of preparation and recordation, if any.

20. ATTORNEYS' FEES. As usedinthis Deed of Trustand in the Agresment, “attorneys‘fees™
4 any, which shall by awarded by an appellate courn,

BY SIGNING BELOW., Borrower accepts and agrees 10the terms and covenants contained inthis Security Instrument
and in arry rider(s) sxecuted by Borrower and recorded with it,

STATE OF ___OREGON

County __RLAMATH

Onthis_24th day of March .1988 | Personally appeared the above named -
Gerald A, Smalley

and acknowiedged the foregoing insirument 1o be voluntary act and deed.
v -_—

Notary Public for Oregon
My%rgmnﬁssion expires: /0 /11 /&

REQUEST FOR RECONVEYANCE
Isaid Agreement and

. and to reconvey, without warrant held by you under this
s legally entitied thereto,

ADVANCELINE™
DEED OF TRUST

‘] STATE OF OREGON, .
County of Klamath i

Filed for record at request of:

Mountain Title Company
on thic oo,y ———=t-& Lompa
on this ___2g9¢p day of __March AD, 19 88

a_9:00. - oclack —A__M. and duly recorded

inVol. __M88  of Mtges. P 4349
/s‘f- f;d;"’;'s’%*mm,w ( Evelyn Biehn, County Clerk s S
L MOEE 73 é&u - By ;ﬁz \ é @2
206 £, feonnr S Deputy.




