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_-~Bill,Joe-.Graham ~arnd _carol L. Graham ——————=
—~HC -62--Box—58B»~-mLLn.,-DR,91632_P_,
__United-States _National-
__740-Main- Street,—
The Lender has toaned motiey of aiended credit to

—_mortgago!
which s repayable with interest a~cording to

the terms of the following de

Original principal

Note Date Halance

April 7, 1988
May 1, 1987

$28,250.00
33,€69.00

The term “Indebtedness”
and -enewais of the notels), (b any future amount
with interest, that the Lender may in its discretion loan to Borrovier or Mort
advances are related to any Ind :btedness currently secured by this Morigage
by tne parties, of whether or ant any note of other evidence of
discharge obligatiens of Martgagor as permitted under this Mortgage, with inte
be indexed, adjusted, renewed of renegotiated in accordance with the terms of

as used in this Mortgage shall

5, (except any sums owed 0

To secure payment of the Indehtedness and

the terms set out pelow the tollowi

performance of all obligations of

per attached rxhibit A

which has the address of

Together with a!l appurtenance
affixed improvements of fixtures,
secure an extension
Tederal Trut

3, _Malin _OR 976
uently eracted o
is Mortgage is being given to
iring disclosures under the
h-in-Lending hct, Martgagor also hereby grants tc Lender @
Uniform Commercial Code security interestin all equipment, furnishings and
other articles of personal property now of subsequently located on or used in
connection with the property; all of the foregoing is collectively referred to as
the Property. Mortgagor hereby assigns to Lender as additional security for
the Indebtedness all present and future rents, leases, and profits from the
Property.

1. Maintenanct of the Property.

1.1 The Progerty still be maintained in good condition at all times.
Mortgagor shall promptly make all necessary 1epairs, replacements and
renewals so that tne value of the Property shall te maintained, and
Nortgagor shall not comimit of permit any waste on the Property. Mortgagor
shall comply with all taw's, ordinances, regulations and private restrictions
affecting the Property.

1.2 To the vuent tha® the Property constitutes commercial praperty,
Mortgagor shall operate the Property in such manner as to prevent deteriora-
tion of the fand and invarovements including fences, except for reasonable
waar and tear from proger use.

1.3 Mortgagor shall not demolish or remove anyim
Property without the wr tten consent of Lender.

9 Completion of onstruction.

if some or all oi the proceeds of the loa
to be used to construtd o complete cons
Property, Mortgagor agreas:

2.1 To comment2 construction promptly and
days fromtre date of this instrument, and complete
with any agreements relating to construction and plans and specifications
satisfactory to Lender within 8 months of the date of this instrument;

22 To allow Lender to inspect said property at all times during
construction:

23 Totepiace any work ¢r material
calendar days after wirittzn notice ta the
shall not

2.4 That work

s, all existi.ng‘o( subseq
and, unless th
of coisumer credit requ

provements from the

n creating the indebtedness are
truction of any improvement on the

in any event within 20
the same In accordance

s unsatistactory to Lender within 15
Mortgager at such fact;

cease on the constructian of such improve-
mments for any reasonl whatsoever for a period of 15 conseculive days.

3. TYaxesand Liens.

3.1 Mortgager shail pay before they pecome delinquent all taxes and
assessments levied against or on account of tne Property, and shall pay as
due alt claims for wark done on or for services rendered of material furnished
to the Property. ¥pecial assessments shall pe paid carrently, without
deferral, unless tre lien for deferred assessments 1S sebordinate to the
interest of Lender under this Mcrigage, of Lender gives its prior written
censent to the delerral, Mortgagor shall maintain the Praperty free of any
liens having priorty OVer or equal to the interest of the Lender under this
Mortgage, except g “Permitted Encumbrancas’ as defired in 8.1, lien
of taxes and assessments not delinquent, and except as otherwise provided
in3.2

¢insert “Martgagor'’ of name of the Borrower it ditferent irom the Mortgagor.
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scribed promissory note(s):

mean (a) the principal and interest payable under the note
n a Visa acco
gagor and any numbe
by class o kind, wheth
debt states that it is secured hereby,

Mortgagor u
ng property in the Caunty of ___Klamatn
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. Mortgagor
T Address
. Mortgagee (“Lender")

. Address
o {Borrower)

e

e e

Current Principal
Balance

Date Final Paymert
is Due

$28,250.00
24.703.15

February 1, 1989
May 15, 1988

{s) 2nd under
antincurred fora personal, fa

any number of extensions
mily, or household purpose) together
r of extensions and renewals, whether of not the future
er or not the future advances are currently contemplated
and (c) any sums paid or advanced by the Lender to
rest. The interest rate, payment terms and batance due under the note(s) may
the notels) and en account of any extensions and renewals of the note(s).

nder this Mortgage, Mortgagor, hereby mortzages to the Lender on

o, State of Oregon,

— et e e

R

— e
) 3.2 Mortgagor may withhold payment of any tax, assessment, of claim
in connection with a good faith dispiute over the obligation to pay, SO fong as
the Lender's interest in the Property is not ieopardized. If a lien arises or is
filed as a result of nonpayment, Mortgagor shall within 15 days after the lien
arises of, if a tien is filed, within 15 days after Mortgagor has notice of the
filing, secure the discharge of the lien or deposit with the Lender cash or a
sufficient corporate surety hand or other security satisfactory to the Lender in
an amoun ient to discharge the fien plus any costs, attorneys' fees of

t sufficien
other charges that could accrue as a result of a foreclosure o sale under the

lien.

3.3 The assessor of tax collector of the
located is authorized to deliver 1o the Len
property taxes assess

4, Insurance.

4.1 Mortgagor shall carry such insurance as the Lender may reasonably
require. This shall include insurance on the Property against fire, additional
risks covered by a standard endorsement for extended coverage, and such
other risks as may be specitied by the Lender, including without limitation
flood and war risks. Insurance on the Property shall be carried in companies
and under policies approved by the Lender and shall be for an amount equal
to the remaining unpaid portio of the Indebtedness of the full insurable
value of the Fisperty, whichever is less, and an amount sufficient to comply
with any co-insurance provision in ary pelicy.

4.2 Al poicies of insurance on the Property shall bear an endorszment
in a form satisfactory to th Lender making loss payable to the Lender and
shall be deposited with the Lender. In the event ¢f loss, Mortgagor shall
immediately notify the 1.ender, who may make proof of loss if it is not made
promptly by Mortgagor. Droceeds shell be paid directly to the Lender who may
compromise with any insurance company and make a final seitiement which
shall be binding upon Mortgagor. The Lender may, at its clection, apply the
proceeds 10 the reduction of the Indebtedness or the restoration or repair of
the Property.

4.3 Atleast 30 days prior to the expiration of any policy,
renewal or substitute policy shall be securad by Mortgagor.

5. Reserves; Mortgage Insurance Premiums. :
5 1 If atlowed by law. i Martzazor and Len da nat atherwise
expressly agree in writing, lender inay require Mortgagor tn maintain
reserves for payment of taxes (including special assessments and other
charges against the Propery by govemmenta\ or quasi-govemmental
bodies) or premiums on proparty insurance o tyath. The reserves shall he
created by payment each month to the Lender of an amount determined by
the Lender to be sufficient to produce by the date they aré due amounts equa
to the estimated taxes and insurance premivms ty be paid. if at the time that
payments are {0 be made the reserve Tor either taxes of insurance premiums
is insufficient, Mortgager shzll upon demand pay such additional sum as the
Lender shall determine to he hecessary tn cover the required payment.
572 If the Lender cafries martgage {default) insurance covering the
repayment of all or any part ¢f the indebtedness, the premiums for such
insurance shall be paid by the Mortgagar, and if allowed by law. the Lender

county in which the Property is
/ der a writlen statement of the
ed or oving at any time. ’

a satisfactory

Ase
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may ‘eguj e ;‘Irnfga'gor to maintain a reserve for such purposes in the'same.

manner as i.- taxes and property insurante, and subject to the same
agreements.

5.3 If Mortpagor desires to carry a package plan of insurance that
includes coverage in addition to that requited under this Mortgage, the
Lender, if allowed by law, may at its option establish and administer a
reserve for that purpose. In such event ths premium atiributable to the
required insurance coverage shall be quoted separately, and the Lender may
permi- Mertgagor to furnish a certificate of irisurance rater than deposit the
policy as raquired in 4.2, If at any time the Lender holds an insufficient
amount in the insurance reserve to cover the premium for the entire package
policy, the Lender may, at its discration, pay only that parion of the premium
attributable to the required insurance Coverage. If the blaket policy does not
permit such partial payment, the Lender may use the reserve funds for the
premium or a new, separate policy providing the required insurance cover-
age and allow the package policy to lapse.

5.4 Lender saall not charge a service charge for collecting reserves and
paying taxes and insurance premiums. The reserves shall not constitute a
trust. Mortgagor agrees that Lender may cemmingle reserve funds with other
funds of Leader, znd need not invest them for the benefit of Mortgagor,
Martgagor agrees that Lender need not pay Mortgagor irterest on reserves,
unless applicable statutes require payment of interast notwithstanding any
contrary agreement.

6. Expenditures by Lender.

If Mortgagor shall tait *o comply with any provision of t4;s Mortgage, the
Lender may, at its option, on Mortgagor's behalf take the required action and
any amrunt that it expends in 50 doing shall be added to the Indebtedness.
Amount; so added shall be payable on deimand with interest at the same rate
as provided in the nste from the date of expenditure. The rights provided for
in this paragraph shall be in addition to any other rights or any

remedies to which the Lender may be entitled or account of the default, and

the Lender shall not by taking the required action cure the default so as to
bar it from any remzdy that it otherwise would have had.

7. Late Payment Charges.

To cover the exira expenses involved in handling delirquent payments,
Lerder may charge a late charge on any scheduled payment which Lender
does not receive within 15 days after the due date, or by the naxt business
day, if the 15-day eriod ends on a Saturday, Sunday, or l2gal hefiday. The
amount of the late charge shall be as specified in the ncte or, if the note
specifies no late charge, e Petcent of the pay-
ment of principal and interest, or portion of such payment, which Lender
does not receive witain the 15-day perivd. The late charge under the note gr
under this Mortgage shall in no event exceed the maximun charge, if any,
specified under appiicable law. Collection of a iate charge shali not consti-
tute a waiver of or prejudice the Lender's right to pursue any other right or
remedy available on account of the delinquency.

8. Warranty; Defense of Title.

8.1 Mortgagor viarrants that he hiolds merchantable title to the Property
in fee simple, free of all encumbrances other than (a) those enumerated in
the title policy, if any, issued for the benefit of the Lender in connection with
this transaction and accepted hy the Lender; and (b) the encumbrances
described as. _K,l_arzath_Fi:st__Eederalhsag\tlngsshand«__

R  (eY, | ¢ I B

{hereinafter referred 1o as “Permitted Encumbrances”).

8.2 Mortgagor warrants and will forever delend the title against the
lawtul claims, other than Permitted Encumbrances, of all persons. In the
event any action or proceeding is commenced that questions Mortgagor's
title or the interest of the Lender under this Mortzage, Nortgagor shall
defend the action at hortzagor's expense.

8.3 If any Permittad Encumbrance is a lien, Mortgagor shall pay any
sums and do any other acts neces.ry to prevent a default or prevent any
action or cenditicn which with the lapse of time, the giving of notice, or any
other action of a creditor, would be 2 default or enable any creditor to declare
a default or foreclose any Permitted Encumbrance which is a lien.

9. Condemnation.

9.1 ifaltor any part of the Property is condemned, the Lerder may at its
election require that all or any portion of the net proceeds of the
award be applied on the Indebtedness. The net proceeds ¢f the award shall
mean the award after payment of all reasonable costs, expenses and
altorneys’ fees necessarity paid or incurrad by Mortgagor and the Lender in
connection with tre condemnation,

5.2 if any praceeding in condemration are filad, Motgagor shall
promptly take such steps as may be necessary to difend tre action and
abtain the award. Mortgagor hereby assigns to Lender the net proceeds of
any condemnation awa d,

10. Imposition of Tax by State.

10.1 The follawing shall constitute state taxes to which this paragraph
applies:

(@) A specilic tax upoa mortgages or upon all or any part of the
Indebtedress secu-ed by a mortgage.

{b) Aspecific tax on the gwner of property covered by a mortgage, which
the taxpayer is acthorized or required to deduct from payments on the
mertgage

{c} A tax on premises covered by a mortgage chargeable against the
mertgagee under the martgage or the holder of the note Secured.

(d) A specific tax on all or any tortion of the Indebtedness or on
payments of principal and interest made by a Mortgagor under 4 mortgage.

- 110.2. If any federal, state o 1ozal tax to which this paragréph'abp.5f554;s

énac:ted subsequent to the date of this Mortgage, this shalf have the same

effect as a default, and the Lencer may exercise any or alf of the remedias
avatﬂable to it in the event of a defaulf unless the following conditions are
mer: ' : o

t ('arzj Mortgagor may Iav.'fully pity the téi: or chafge imposed by the state
ax, and

(b) Mortpagor pays or offers to pay the tax or charge within 30 days
after notice from the Lender that the tax law has been enacted,

11. Due on Sale Clause,

Ng)otrtgagor agrees that Lender may, at Lender's option, declare the entire
ebte

payable if all or any part of the Property,

, Is sold, transferred, further encumbered, or alienated.

the option to declare the entire Indebtedness immediately

due and payable,Mortgagor agrees that Lender may use any default remedies

permitted under this Mortgage and under applicable law. Mortgagor agrees

that Lender may exercise Lender’s rights under this Due-On-Sale nrovision

each time all or any part of the Property, or an interest in the Property, is sold,

trans’erred, further encumbered, or alienated whether or not Lender pre-

vious'y exercised Lender's rights under this or any other Due-On-Sale
provision,

12. Security Agreement; Financing Statements,

12.1 This instrument shail constitute a security agreement with re-
spect to any personal property included within the description of the .
Property.

12.2 Mortgagar shall join with the Lender in executing one or more
financing statements uncer the Uniforri Commercial Code and shall file the
statement at Mortgagor's expense in alt public offices where filing is
required to perfect the security interest of the Lender in any pevsonal property
under the Uniform Commercial Code. !

13. Default.

The following shall constitute events of default:

13.1 Any portion of the Indebtedness is not paid when it is due,

13.2 Failure of Mortgagor within the tima required by this Mortgage to
make any nayment for taxes, insurance, or mor'gage insurance premiums or
for reserves for such payments, or any payment necessary to prevent filing of
or discharge any lien.

13.3 Failure of Mortgagor to perform any other obligation under this

Mortgage within 20 days after receipt of written natice from the Lender
specifying the failure.

13.4 If this Mortgage secures a construction loan, any failure of
Mortgagor or builder or any other person or entity to comply with or perform
any provision of any construction foan agreement executad in connection
with the loan within 20 days after receipt of written notice. from Lender
specifying the failure, ,

13.5 Default in any obligation sacured by a lien which has or may have
priority over this Mortgage, or the commencement of any action to foreclose
any prior lien, :

13.6 Either Mortgagor or Borrower become insolvent, file a voluntary
petition in bankruptcy, become subject of an involuntary petition in bank-
ruptcy, make an assignment for the benefit of creditors, or consent to the
appointment of a receiver o trustee for any portion of the Property or all or a
substantial‘ part of Morgagor's or Borrower's assets,

13.7 Default by Mortgagor or any predecessors in title of Morigagor, as
lessee or sublessee, under the terms of any lease or sublease of the Property
to which Mortgagor is a party or through which Mortgagor's interast in the
Property is derived. . ‘

!4, Release on Full Performance.

If the Indebtedness is paid when due and Mortgagor otherwise performs
all of its obligations under this morigage and the notes, the Lender shall
execute and deliver to Mortgagor a suitable release and satisfaction of this
mortgage and suitable sta’ements of termination of any financing state-
ments on file evidencing the Lender's security interest in personal property.

15. Rights and Remedies on Defauit.

15.1 Upon the ocrurrence of any event of default and at ary time
thereafter, the Lender M3y exercise any one or more of the following rights
and remedies: ‘

(a) The right at its eptior: by notice to Borrower to declare the entire
Indebtedness immediately due snd payatile. ‘

(b} With respect to all or any part of the Property that constitutes realty,
'the right to foreclose by judicial foreclosure in accordance with applicable
aw.

{c} With respect ta all or any dart of the Property that constitutes
personalty, the rights angd remedies of a secured party under the Uniform
Commercial Code.

(d) The right. withou! notice to Mortgagor, to take possession of the
Property and collect all reats and profits, including those past due and
unpaid, and apply tha pet PR meer aad above the Lender's costs,
against the Indebtedness. In futteraros ofthis right the Lender may require
any tenant or other user tc make payments of rent or use fees directly to the
Lender, and payments by such tenant or user to the Lender in response to its
demand shall satisfy the obligation for which the payments are made,
whether or not any proper grounds for the demand existed.

(e) The right o have a receiver appointed to take possessinn of any or

e Property, with the power to prota¢t and preserve the Property and to
operate the Property preceding foreclas % Or sale and apply the proceeds,
over and above cost of the race;. "3, against the Indebtedness. The




receivar may serve without bond if permitted by law. The Lender’s right to the
appaintment of a receiver shall exist whether or not apparent value of the
Property exceeds the Indebtedness by a substantial amount,

(f) Tre right to obtain a deficiency judgment in the event the net sale
proceeds of any foreclosure sale are insufficient to pay the entire unpaid
indebtedness.

{g) Any other right or remedy provided in this mortgage, the promissory
notes evidencing the Indebtedness, any construction lean agreement, any
other security document, or under the law.

15.2 'n exercising its rights and remedies, Lender shall be free to sell
all or any part of the Property together or separately or to sell certain portions
of the Progerty and refrain from selling other portions. The Lender shall be
entitled to bid at any public sale on all or any pertion of the Property.

15.3 The Lencer shall give Mortgagos reasonable notice of the time and
place of ary aublic sale of any personal property or of the time after whizh
any privete sale or other intended disposition of the Property is to be made.
Reasonable notice shall mean notice given at least ter: days before the time
of the sale o1 disposition,

15.4. A waiver by either party of a breach of 3 provision of this
agreement shall not constitute a waiver of or prejudice the party's
right otherviise to demand strict compliance with that pravision or any other
provision. Llection by the Lender o pursue any remedy shall not exclude
purssit of any other remady, and 21 election to make expenditures or take
action to perform an obligation of Mortgager under this Mortgage after
failure of Murtgagor to perform shal! not affect the Lender's righttodeclare a
default and exercise its remedies uader this paragraph 13.

15.5 In the event suit or action is instituted to enforce any of the terms
of this Mortage the Lender shall be entitled to recover frem Mortgagor such
sum as the court may adjudge reascnable as attorneys’ fees at trial and on

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF OREGON

)ss.
Countyof J{lamath )

April 7 , 1988

Personally appeared the above-named Bill Joe snd. Caral

I.. Graham and acknowledge¢ the foregoing
instrumenttobe _ _ their voluntary act.

Before ma; SR
sl ) X )Lé,c .
= A_/‘[u/(/\ AYS chu,«/(a i
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~ any appeal. All reasonable expenses incurred by the Lender that are neces-.

sary at any time in the Lendei's opinion for the protection of it5 interest or the
enforcement of its rights, including without limitation, the cost of searching

records, obtaining title reports, surveyors’ reports, attorneys’ opinions or title

Insurance, whether or not any court action is involved, shall become a part of

the Indebtedness payable on demand and shall bear interast at the highest

rate as provided in any note from the date of expenditure until paid.

16. Notice.

Any notice under this Mortgage shall be in writing and shall be effective
when actually delivered or, if mailed, when deposited as registered or
certified mail directed to the address stated in this Mortgage. Either party
may change the address for notices by written notice to the other party.

17. Succession; Terms.

17.1 Subject to the limitations stated in this Mortgage on transfer of
Mortgagor's interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns.

17.2 In construing this Mortgage the term Mortgage shall encompass
the term security agreement when the instrument is being construed with
respect to any personal property.

17.3 Attorneys’ fees. “Attorneys’ fees,” as that term is used in the note
and in this Mortgage, shall include attorneys' fees, if any, which may be
awarded by an appellate court.

5, ’(//%; % ;éi .

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON

) ss,
County of ) L1

Personally appeared and

, who, being sworn,
stated that __he, the said __isa

and _he, the said

isa
of Mortgagor corporation and that thie seal affied hereto is its seal and that
this Mortgage was voluntarily signes and sealed in behalf of the corporation
by Authority of its Board of Directors.

Before me:

Notary Public for Gru:gon
My commission expires:

PARTNERSHIP ACKNOWLEDGMENT

STATE OF OREGON )
) ss.
County of

THIS CERTIFIES that on this day of

and for said County and State, the within named

19 » personally appeared before me, the undersigned, a Notary Public in

known to me to be the person___ named in and who executed the foregoirg instrument and who

member..._of the partnership of

knowntometobe ______

acknowindged to methat __he___ executed said instrument {reely and voluntarily for the purposes and use therein mentioned, on bebalf of said partnership..
IN TESTIAONY WHEREOF, | have hereunto set my hand and notarial seal the day and year last above written, :

Before me:

Notary Public for Oregon
My ccmmission expires:




Zxhibit A to Line of credit Mortgage dated April 7, 1988 belween

Eill Joe Graham and carol L. Graham as mortgagors and United States
liational Bank of Oregon as mortgagee:

Tre W 1/2 SE 1/4 ¥E 1/4 of Section 3, Township 41 south, Range 12 East
of the Willamette Meridian.

EXCEPTING THEREFROM a tract of land situated in the W 1/2 SF 1/4 NE
1/4 of Section 3, Township 41 South, Range 12 East of the Willamette

Meridian, Klamath County, Oregon, more particularly described as
follows:

Beginning at a point marking the Northeast corner of the W 1/2 SE 1/4
NE 1/4 of saild Section 3; thence South 00° 23! 51" East, along the |
East line of said W 1/2 SE 1/4 NE 1/4, 1334.05 feet to the South line
of the NE 1/4 of said Section 3, thence along said line, South 89° 42
1" West, 35.40 feet; thence North 00° 23' 51" West 1334.04 feet to
the North line of the said W 1/2 SE 1/4 NE 1/4; thence North 89° 36'
48" East, 35.40 feet to the point of beginning.

ALSO EXCEPTING THEREFROM that portion lying within

the county road.
{Transforner Rd.)

- 2 /
T 1 b S oo

Biil Jbe Graham

é//’vﬂ/ 0% %A’Qﬁu/ '

Carol L. Graham

STATE OF OREGON: COUNTY OF KLAMATH:

SS.

Filed for record at request of U. S. National Bank of ORegon the 11th
of April AD.,19__88 a_2:06

oclock __E__M., and clulg recorded in Vol. .- M88
of Mortgages on Page 9402

Evelyn Biehn Co,umzﬁleﬁrp
FEE $20.00 By 75;AAA&It’Cﬁ¥.\> V‘adf;n4(

day
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