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FARM LEASE, Made as of the date set opposite the signatures of the
parties hereto, between THE FEDERAL LAND BANK OF SPOKANE, a corporation
{Lessor), and JAMES B. O'CONNOR (Lessee);

TNESSETH:

A. RECITALS: The parties recite as follows:

1. Desires of Lessor: Lessor is the owner of the Farm hereafter
described and desires to lease the Farm to Lessee.

2. Desires of Lessee: Lessee desires to lease the Farm from Lessor.

3. Independent Determination: Lessee 1is not acting under any
representation or promise of Lessor not contained in this Lease and has
entered into this Lease on his own volition after making his independent
detarmination of the facts and circumstances concerning the acreage leased,

2 the concition and quality of the Farm, and the suitability of the Farm for
Lessee's desired use.

- B, &QEEEMENT: For, and in consideration of, the covenants, agreements,
and stipulations herein contained, the parties agree as follows:

1. Lease of Property: Lessor leases to Lessee, and Lessee rents

.- from Lassor, the Property described 1in Exhibit "A", situate in Klamath
... County, State of Oregon, for agricultural and related purposes only.

=5 2. Term: The term of this Lease is from effective date hereof to

December 3T, 1988, at Midnight, unless the provisions of Paragraph 3 below

apply.

3. Sheriff's Sale: The term of this Lease is subject to a Sheriff's
Sale set for Apriv 13, 1988. 1f Lessor i3 not the successful bidder at
the Sheriff's Sale and a third party should be the successful bidder, this
Lease shall terminate upon Lessor giving Lessee written notice of such
sale, and Lessor shall reimburse Lessee for Lessee's expenses incurred to
date of Sheriff's Sale, not to exceed $1,000.00.

4, Rent: Lessee shall pay Lessor, without demand, the sum of
anproximately $14,165.00 as rent for the entire term of the Lease in the
following manner: Lessee shall remit to Lessor, within 10 days of receipt,
all payments made to Lessee from Government 0-92 Program as lLessee receives
the same. To the extent the payments from the Government 0-92 Program
should be 1less than the sum of $14,165.00, Lessee shall vremit the
difference by no later than 60 days following the expiration of this Lease.

5. Lessor's Obligations: Lessor shall have the following
obligations and duties:

a. Taxes And/Or Assessments on Farm: To pay all ad valorem
taxes and assessments levied or assessed against the Farm by any
county, governmental body or political subdivision of the State of
ODregon having the power to levy and/or assess and collect any such tax
or assessment.
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h. Cost of seed: Tq Pay all of the coect of seed for any crops
to be grom upan he Farm,

- Cost of_f1antinq: To pay a17 of the cost of Planting any
Crops to ba rewn upon the Farm

J. gogg of Ferti]izing: To pay all of the cost of fertilizing
tha Farm, §ucﬁ'costs shal include applicatior of the same. '

k. Cost of Cu]tfvation: To pay all of the cost of cu1tivating
any c<rop to ba grown Upon the Farp,

1. Cost of Spraying: To pay all of the cost of SPrayving the
« Such Costs shaTy Include application of same,

oSt of Storaqe: © Pay all of the cost of Storing any crop
f he cost of Storage shail include
upon harvest,

Cost of Materials: pay : st of Materials
necessary ¥or the normal ] Isting €s and bui]dings
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0. Replace ImErovemenggz To replace improvements damaged or
Stroved Y Tire 3s S0on as Practicable to the extent that insurance

Proceeds wijj Pay the cost of such replacement.
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B. Control Weeds, Pests And Rodents: To use all reasonable
means to control weeds and thistTes, including spraying of grain and
alfalfa fields, and to control injurious insect pests and rodent
infestations, as Lessee deems necessary or as Lessor shall direct.

q. Plant Specified Crops: To plant the Farm only to the crops:
allowed by the Government 0-92 Program during the term of this Lease.

r. Not Use Excessive Water: Not use an excess of vater in the
“rrigation  of crops on the Farm; this to the end of preventing an
excessive hbuild-up of salt content, water-logging and other similar
cenditions from developing.

S. Furnish Implements and Labor, Etc.: To furnish all farming
inrYements’ tools, work, seed, tractors, trucks, labor, and everything

necvssary to perform Lessee's covenants pertaining to the use of the
Farrn |

3

" Haul Materials: To haul all materials and/or parts for the
maint :nance and repair of Farm improvements.

u Avoid Liens: To, at all times, protect Lessor and save
Lessor harmless from and against any and all liens and/or claims of
liens u,on or against the Farm, improvements or equipment, or any part
thereof, arising or Created by, under or through Lessee, or any
persons employed by Lessee, or any persons under contract with Lessee,

V. Indemnify Lessor: To save and hold Lessor harmless from,
and to incemnify Lessor against, any of the following that may result
by, from, »r in any manner grow out of, any condition or present or
future lac of repair of all, or any part of, the Farm (or
improvemente thereon), the past, present, or future condition or use
uf all, or any part of, the Farm (or improvements thereon), or any
2ct, omissiin, neglect, or conduct of any person upon said Farm:
Tiability to any person on tne Farm, for or on account of any death or
1niury to stch person or Tiability for any damage to property 1in or
anout the Ferm,  This covenant shall extend to (without Timiting the
generaiity o the foregoing) claims, demands, judgments, court costs,
and attorney fees (both at trial or on appeal). This covenant shall
“6L axtend ty any death or injury to any person on the Farm with the
preraission of Les<or or to any damage to property in or about the Farm
By oane rersen on the Farm with the permission of Lessor, As part
tevtormance 0f this Covenant, Lessee shall maintain the comprehensive
Tiabitity dntyrance required of Lessee by this iease.

w "afntain Insurance: To maintain in full force and effect a
poticy or THrTiCTos 87 corprehensive Tiabitlity insurance, including
FEOTeriy darage,  written by one or rore respensible insurance

vatpenies ldcensed to do business ir the State o7 Oregon, that will
¢

.

sasure Lecgap yaginge Tiability for injury to persons and property and
. for : £ Yay person or rersens occurring in or about the premises.
\(he Tiak funder cuch insurance shall not be less than $500,000.00
t : ©oprson dnjured or killed or any one accident, and not less
tha ‘1 TELL0N0 00 for bropertly gamaqge. Lessee shall provide Lessor with
coniy grocertificates of 517 policies,
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(2) Re-Ente) Lessee’s Covenants:
Re-enter the Farm 3> ] t the Farm 0 ¢

what is reasonable . Ut properly
covenants, or to i and to this end, Lessor may
furnish a1 the "s Machinery, equipment, fertilizer, seed,
and materials necess.ry to carry out Lessee's covenarits and
charge Lessee's share of the Costs of such cperations or the
amount of sych damage, op both to Lessee, the amount of sych
charge tg become a 1ien against Lessee's farm Products. -

(3) Declare Lease “orfeited: Declare the Lease forfeited
and re-enter the Farn anc take POSsession of the Farm and remeove
Lessee, Lessee's Property, and a1] persons claiming by or through
Lessee, therefrom, and reci ver a1 damages Provided by Taw.

(4 Obtain Receiver: Obtain, ex Parte from a3 court of
cCompetent jurisdiction, appointment of g receiver to take posses-
sion of Farm, and/or a1 accretions theretg. andfo= 033
Governmant 0-92 Program paymeote

For the Purposes of this Paragraph, damages shail include worth at time of
award of amount by which the unpaid ce of the ternm after the
time of award Q § for the same pericd that
Lessee can i . othing herej
shall 2 it Lessor from reletting

iti imp]ementation remedies

aw, nor Preventing Lessor from e]ecting any p
5 available tgo Lessor,

11, Nonwaiver: Lessor’'s waiver of , breach of covenant or
condition oFf this— Lease is not 4 waiver of tphe covenant or conditign
itself, op any subsequent breach of it, or of any other Covenant or
condition herein. Lessor's subsequent acceptance of rent herein g
not  a waiver of any Preceding breach by Lessee of a Covenant or
condition of this Lease, other than of Lessee's failure to pay when
due the rent accepted.

12. Attorney Fees: In the event either Party institutes any suit or
action against the other tgo recover any rent, or fgr breach of any
édreenent g¢p condition are i contained, if any action be

i of this Lease or to recover possession of

Premises, 9 party shal) recover from other party reasonable

attorney feegy to be fixed by the court for both trial and on appeal,

13. HNotices: Any notice by any part required by thig
Lease shalT he gz e been en and deposited
in a . 2 i i Service 3 certified

i i arty to receive the same at

Lessor Lessee
The Federal Lang Bank of Spokane James B, 0 Connop
c/o Farm Credit Services 4500 0'Connor Road

P.0. Box 148 Klamath Falls, OR 897603
Klamath Falls, op 87601
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14. MNo Partnership And Lessee Independent Contractor: Notwithstanding
anything else provided herein, nothing contained herain shall be construed
as creating a general partnership between Lessor and Lessee., Lessee shall,
at all times, be an independent contractor and manner and means of Lessee's
performance of Lessee's covenants shall be Lessee's responsibility. Lessee
shall be entirely and solely responsible for Lessee's own acts, and acts of
Lessee's agents, employees, and subcontractors engaged 1in Lessee's
undertaking specified in this Lease.

C. DEFINITIONS: The following terms shall have the following meanings:
1. Lease: The term nLease" shall mean this instrument.

2. Farm: The term npaym" shall mean the real property and the
jrrigation pumps set forth in the attached Exhibit TAY.

3. Sheriff's Sale: The term vSheriff's Sale" shall mean the
judicial S3Te in foreclosure by the Sheriff of Kilamath County, Oregon,
pursuant to Action No. 87-165 CV in Kiamath County Circuit Court, Klamath
falls, QOregon.

4, Government 0-92 Program: The term tGovernment 0-92 Program"
snall mean @ Contract to Participate 1in the 1988 Price Support and
production Adjustment Programs with the Commodity credit Corporation of the
U.S. Department of Agriculture.

5. Governmental Entity: The term ngovernmental Entity" shall mean
United States uf America, the State of Oregon, County of ¥lamath, Oregon,

and any political subdivision, municipal corporation, quasi-governmenta]
entity, or agency thereof.

D. GENERAL PROVISIONS: This Lease shall be subject to the foilowing

provis?ons whith shatl apply to each portion of it as the circumstances and
context may reguire:

1. Governing Law: This Lease shall be construed by the law of the
State of Oregon, regardless of where signed.

2. severability: A11 provisions contained in this Lease are
severable, and 3n the event any provision shall be held to be invalid by
any court of competent jurisdiction this Lease shall be jnterpreted as
though the invalid provision was not contained in it.

3. Obligations Joint and several: All obligations created by this
Lease shall be joint and several.

4. Headings: The headings contained in this Lease are for
convenience only and are not to be construed as part of this Lease.

5. Mutuality of pPraparation: This Lease shall be construed as
prepared by Foth Lessor and Lessee.

6. Pronouns: Pronouns used in this Lease shall be construed in

accordance with the appropriate gender or neuter, and as either singular or
plural, as the context requires.

FARM LEASE




7. Exhibits: Any exhibit attached to this Lease is incorporated
into thig Lease 35 though fully set forth at the place at which reference
to the exhibit jg made,

8. Inde endent Counsel: 23 and Lessepe have eac had opportunity
to be represente Y Independent counsel of their own choice, which counse]
has not been compensated direct]y or indirect]y by the Oother party.

9. Bindin Effect: to the Provisions hereinabove contained
against the fr f nd Sublease, this Lease shalj bind angd

Inure to the i h i €xecutors, administrators, successors
and assigns of + i e€s hereto.

10. Entire Agreement: This Lease embodies the entire agreement of
the parties. t may not be modified op terminated except as pProvided
herein, gr by other Written agreement,

E FEDERAL LAND‘BANKFOF SPOKANE,‘Lessor

%’W N%g_é_g%v
ame/%jﬂ%%:‘/l e ) %/Zt%@

STATE oF OREGON, County of Klamath) gs- vl d , 1988

———

Personaliy abpeared before pe the above-nameq JAMES B. 0'ConnoR and
aqknowiquei the foregoing instrument to be his voluntary act ang deed.

[
i

(SEALY

STATE oF OREGON, County of Klamath) sg- </ _ g

Persona}] Pireared before me, (2~ - gz, known to me to
be the e 7 #{}ﬁgﬁ, of tﬁe corporatio at executed the
foregoing Nowiedged saig instr e the free and
voiuntary N, for the and purposes

mentioned,. : and on oatp stated that pe was
authorized,, id i ‘ '

[}

('SEAL); 4 fz-'f// 7 C.{}'A’/’(

R OREGON———<
VA My Commission Expires: /2

<
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EXHIBIT npn

The fo]lowing described real Property situate 14p
Oregon, to-wit:

Township 40 S0uth, Range g9 East of the Willamette Merid
Section 14: ATl 0f the NWINWI i Westerly of the
county road, » LESS i f Conveyed to the
United States ca by d rec 3 i Deed Volume 99,
Page 184 and in Volume 105, Page 261, ALSQ SAVING AND EXCEPTING

hose Portions of the SEINWZ lying East of the U.S.B.R. 3-C
Drain,

Township 40 South, Range 10 East of the Willamette Meridian, Portion of
Sections 31 and 32, Township 43 h, Range 10 East of the Willamette
Meridian, Portion of g 6 d 8; articu]ar]y described as
follows: Commencing f Section 7, Township 41
South, Range East idian, s 2,349,63
feet; thence East 588,53 t , i ] the Norther]y
boundary 0f Lower Lake the trye point ginning; thence North
32°57 50" East, 26.60 f thence North 30°37 40w East, 583.76 feet;
thence North 2°06'10" y 272.55 feet; thence North 26°531'30" lest,
795,90 2et; thence West, 483,48 feet; thence horth
30°49 50" East, 1,493, f s thence North 8°30'4qn West, 1,245,835 feet;
thence North 2g°72 5,063.29 feet; thence Naerth 9°33'5¢" East,
881.61 feet; : 17°30'30" East, 240.44 feet; thence North
20°16'2¢" East, 7 s thence Nortp 36°44' 20" East a distance of 920
feet, more or less, tg 8 point gn the North boundary 0Ff the SENWE of
Section 31, Township 40 Sou » Range 10 East of the Willamette Meridian;
thence Fagst along said 73 the North line of

line of Section 31;

Range 10 East

age M-77 page 13607)

of Section 8, ip - h, 2 Willamette Meridian,
to the East-We i i ; lTong said centerline
he Fast ] i i Range 10 East of the

i i the North right-of-way

Northwest along said North 1ine

EPT  from the above-described

M-77 Page 13607) of Section 31,

/

» Fange 10 East of the Willamette Meridian,

Together wWith the fo]iowing irrigation equipment:

1 100 Hp G.E. electric motor, #CNJ323154, with g Johnston turbine
P pump, #JV1951; and  three 30 Hp a.E, motors, ailj Mode1
Lelevna #5K284JL1128, and three booster pumps;

Farm Credit Serviges
Klamath Falls
%0 Klamath Avenuy

P.i3. Bax 149 . EXHIBIT »pv

Hamagh Fals, Ot on 97501
503/882-5551 g

STATE OF OREGOM: COUNTY OF KLAMATH: ss.

Filed for record request of __Fﬁ‘rin‘_‘(}};e_d_i_gﬁ_e_r_uges the 11rh —_ day
of .“»_.ARIL;U,M__ AD. 19 ___88 —2:06 o «» and duly recorded in Vo, —M88 |
of .____‘.**_J).e‘eds_.‘\*_,_w on Page __ 5408 .

« Evelyh Biehy Couny Ciix
FEE 350.00 By /ﬁh@&dﬁﬂ\




