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district pertaining to the providing of dirrigation water and/or

drainage, or related items, services, or maintenance for the benefit
of the Property.

c. Lessor's Cooperation in Governmental Agricultural Programs:
Where the Governmental Entity administering any governmental
aqricultural program available for the Property in which Lessee
desires to participate requires the cooperation of Lessor with Lessee,
Lessor shall dc¢ all acts necessary to cooperate with Lessee's
participation in such governmental agricultural program.

6. Lessee's QObligations: Lessee shall have, in addition to other
obligations of Lessee, the following obligations and duties:

a. Use of Property: To use the Property for agricultural
purposes only; to occupy, till, and in all respects, cultivate the
Property during the Lease term in a farmer-like manner according to
the wusual course of farming practice in the county; to operate,
manage, conserve, and maintain the Property in a high state of
husbandry; to comply with all applicable laws, ordinances,
regulations, and rulings of any Governmental Entity; not to permit the
Property to be used for illegal purposes; not to commit any waste or
damage to the Property; and to operate, manage, conserve, and maintain
the Property; all at Lessee's sole cost and expense. This covenant
shall include, but not be limited to, the following: Not to plow out
existing irrigation ditches, if any; to construct and maintain all
necessary irrigation ditches, if any, and/or provide and maintain all
necessary equipment, if any, for any other type of irrigation system
used; to maintain necessary crossings for any existing dirrigation
ditches; to use all reasonable means to control weeds, and to control
irjurious insect pests and rodent infestations; not to use an excess
of water in the 1irrigation of the Property to prevent an excessive
build-up of salt content, water-logging and other similar conditions;
to furnish all farming implements, tools, work, seed, tractors,
trucks, labor and everything necessary to perform Lessee's covenants
pertaining to the use of the Property; not to plow any permanent
planting, pasture or meadowiand; not to remove sand, gravel, minerals,
geothermal energy, or any subsurface material of any kind; not to
erect, or permit to be erected, on the Property any non-removable
structures or buildings;y to add dimprovements to any structure or
buildina; and not to raze or remove any permanent improvement.

b. Irrigation Equipment: To the extent Lessor has included any
irrigation equipment as part of the Property, not to remove the same,
keep the same in good repair and working order, including all parts,
material, and labor, and to return it to Lessor in good condition and
working order, reasonable wear and tear alone excepted. Without
limiting the generality of the foregoing, all vreplacement parts,
additions, repairs and accessories to any of the irrigation equipment
included in this Lease is an accretion.

C. Utility Charges: To pay all utility charges for the
operation of any irrigation or drainage pumps upon fthe Property.
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d. Maintain Irrigation System: To construct and maintain any
necessary gravity irrigation ditches and/or maintain any other type of
irrigation equipment or system provided in its present condition,
normai wear and tear and damage beyond Lessee's control alone
excepted,

e. Avoid Liens: To, at all times, protect lLessor and save
Lessor harmless from and against any and all liens and/or claims of
Tiens upon or against the Property, improvements or equipment, or any
part thereof, arising or created by, under or through Lessee, or any
persons employed by Lessee, or any persons under contract with Lessee.

f. Field-Burning Permits: Lessee shall obtain any necessary
field-burning permits for the Property.

h. Indemnify Lessor: To save and hold Lessor harmless from,
and to indemnify Lessor against, any of the following that may result
by, from, or in any manner grow out of, any condition or present or
future tack of repair of all, or any part of, the Property (or
improvements thereon), the past, present, or future condition or use
of all, or any part of, the Property (or improvements thereon), or any
act, omission, neglect, or conduct of any person upon said Property:
1jability to any person on the Property, for or on account of any
death or injury to such person or liability for any damage to property
in or about the Property. This covenant shall extend to (without
1imiting the generality of the foregoing) claims, demands, judgments,
court costs, and attorney fees {(both at trial or on appeal). This
covenant shall not extend to any death or injury to any person on the
Property with the permission of Lessor or to any damage to property in
or about the Property by any person on the Property with the
permission of Lessor. As part performance of this covenant, Lessee
shall maintain the comprehensive 1liability insurance required of
Lessee hy this Lease.

i. Maintain Insurance: To, at Lessee's own expense, maintain
in full force and effect a policy or policies of comprehensive
liability insurance, including property damage, written by one or more
responsible insurance companies licensed to do business in the State
of Oregon, that will insure Lessee and Lessor against Tjability for
injury to persons and property and for death of any person or persons
occurring 1in or about the premises. The 1iability under such
insurance shall not be less than $500,000.00 for any one accident or
$50,000.00 for property damage. Lessee shall provide Lessor with
copies or certificates of all policies.

J. Ho Assignment: Mot to assign or hypothecate this Lease,
nor any interest herein, nor let or underlet the said Property, or any
part thereof, without the consent in writing of Lessor first had and
obtained, and that neither this Lease, nor any interest herein of
Lessee, shall be assignabie or transferable in proceadings by or
against Lessee in execution, or in any manner by operation of law; and
that any assignment, transfer or sublease, voluntary or involuntary,
which shall be made in contravention of the provisions hereof, shall
constitute a breach of this Lease, and shall give Lessor the right or
rights for breach of any covenant herein provided.
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controversy to binding arbitration accordance with the rules ang
regulations gof the American i i sociation, and the parties shall
be bound by the arbitration ¢ £s., The findings of an arbitrator ag
Provided in this Paragraph shall pe final and binding on the parties, The
arbitratorsg shall decide, ip addition, whether any party is entitled to
recover costs, including, but not limited to, accounting and appraisal fees
and the fees of other experts. Venue for arbitration under this Paragraph
shall be Proper only ip Klamath Falls, Oregon, The parties intend to make
the submission tg arbitratijon provided for j this Paragraph an express
cendition preced A t action éxcept for the breach of Lessee's
tCvenants to pa obligationsg set forth ijn this Lease under
the category of t" or for any action to recover possession of the
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For the purposes of this paragraph, shall include the worth at
the time of the award of the amount by wh :d rent for the
balance of the term after the time of the awa

such rental loss for the same period that Lessee can

reasonably avoided. Nothing herein contained shall

prevent 0 prohibit Lessor from reletting the Property in an effort to
mitigate damages, from the imp\ementation of all remedies now oOF
hereafter provided by law, nor preventing Lessor from electing any
part of the remedies available to Lessor.

10. ﬂgnwaiver: Lessor's waiver of @ breach of 3 covenant or
condition of this Lease is not a waiver of the covenant or condition
jtself, or any subsequent breach of it, or of any other covenant oY
condition herein.

11. Attorney Fees: 1In the event either party institutes any suit or
action ag&Tﬁst the other to recover for any breach of any agreement or
condition herein contained, OY if any summary action be brought by Lessor
for forfeiture of this Lease oOr to recover possession of said premises, the
prevailing party chall recover from the other reasonable attorney fees to

be fixed by the court for both trial and on appeal.

12. MNotices: Any notice by any party 1o the other required by this
Lease shall be deemed to h been fully given when written and deposited
in a sealed envelope with the United States postal Service as certified
mail with postage prepaid and addressed 1o the party to receive the same at
the address shown at the beginning of this Lease.

C. QEFXNITIONS: The following terms shall have the following meanings:
1. Lease: The term nLease" shall mean this instrument.

2. property: The term nproperty” shall mean the real property
and/or the jrrigation equipment, if any, set forth in the attached Exhibit
|IAH .

3. ggvernmenta1 Entity: The term ngovernmental Entity" shall mean
United States of America, The State of oregon, County of Klamath, Oregon,
and any politica‘ subdivision, municipal corporation, quasi-governmenta\

entity, or agency theveof.

D. GENERAL PROVISIONS: This Lease shall be subject to the following

-—-r-—‘—"_——‘. - » .
provisions —hich shall apply to each portion of it as the circumstances and
context may require:

1. Governing Lau: This Lease shall be construed by the law of the
state of Oregon, regardless of where signed.
2. severability: A11 provisions contained 1 thi Lease are
seyerable, and 1w tne event any provision shall be , invalid by
any court of conpetent jurisdiction this Lease shall joterpreted as

though the invalid provision was not contained in it.

3. obligations dJdoint and Several: A11 obligations created by this
Lease sha\T_Se joint and several.

LEASE




4. Headings: The headings contained in this Lease are
convenience only and are not to be construed as part of this Lease.

5. Mutuality of Preparation: This Lease shall be construed as
prepared by both Lessor and Lessee.

6. Pronouns:  Pronouns used in this Lease shall be construed in
accordance with the appropriate gender or neuter, and as either singular or
plural, as the context requires.

7. Independent Counsel: Lessor and Lessee have each had the
opportunity to be represented by independent counsel of their own choice,
which counsel has not been compensated directly or indirectly by the other
narty.

8. No Partnership And Lessee Independent Contractor: Notwithstand-
ing anything else provided herein, nothing contained herein shall be
construed as creating a general partnership between Lessor and Lessee.
lLessee shall, at all times, be an independent contractor and the manner and
means of Lessee's performance of Lessee's covenants shall be Lessee's
responsibiiity. Lessee shall be entirely and solely responsible for
lLessee's own acts, and the acts of Lessee's agents, employees, and
subcontractors, engaged in Lessee's undertaking specified in this Lease.

9. Binding Effect: Subject to the provisions hereinabove contained
idgainst the transfer, assignment and sublease, this lease shall bind and
inure to the benefit of the heirs, executors, administrators, successors
and assigns of the respective parties hereto.

10. Entire Agreement: This Lease embodies the entire agreement of
the parties. It may not be modified or terminated except as provided
herein, or by other written agreement.

SIGNED on the date set opposite the signatures of the parties.

DATE SIGNATURE

K/;;éﬁ;l%g/AdgzéégiQQZ%? Lessee
o0 VL G

LS TS S P B e see
Q77 7IRS AU, L7D,

THE FEDERAL LAND BANK OF SPOKANE, Lessor

// / 2
By: (b T B
IR CREDT7 (P
(Name & TitTe)
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STATE OF OREGOM, County of Klamath) ss: oo 43 , 1988

__. Personally appeared before me the above—namediﬁgvu)v.[);quk4df> as
npaaoual 4 s Secretarysr ABS EnAnQidand acknowledged the foregoing
instrument tc be H1s véluntary act and deed.

\q/vl-”}/l %{%L

My Commission“Expires:

4

STATE OF OREGON, County of Klamath) ss: L) , 1988

Personally appeared before me, ﬁbOA) [.}/udnoA) » known to me to
be the g (CReivT [OFFICER of the corporation that executed the
foregoing instrument and acknowledged said instrument to be the free and
voluntary act of said corporation, for the uses and purposes therein
mentioned, and that it executed the same, and on oath stated that he was
authorized to execute said instrument.

( , , C)
K/%quA@&ﬁlS% <¢5/;Wk
NOTARY PUBLTC FOR OREGON
My Commission Expires: & -)2 -CD

HHEN RECORDED MAIL TO: STATE OF OREGON

Farm Credit Services County of
Klamath Falls [ certify that the within

instrument was receiyed for record
on the day of

CO0 Klamatn Asonys — ’
;ﬁgﬁf;h““ 19 , a3t ‘clock M., and
Wamath Falts, Oregon 37601 recorded\in Bock . __on Page

or ds filing fee number

TAX STATEMENTS TO: Kecord of De#ds of said County.
Witness ? hand and seal of
County affjixed.

¢




EXHIBIT “"A" SVPE

The following described real property located in Klamath County, Oregon,
to-wit:

Township 41 South, Range 12 East of the Willamette Meridian:

Section 17: Government Lots 1 & 2.
Section 8: SELSEL.

EXCEPT: A tract of land situated in the SE}SEL of Section 8, Township 41
South, Range 12 E.W.M., more particularly described as follows: Beginning
at a point marked by a P.K., Nail on the South line of said Section 8, said
point being S. 89°50'00" . 640.52 feet from the Southeast corner of said
Section 8; thence continuing S. 89°50'Qo" W., along said section Tine,
186.00 feet to a P.K. Nail: thence N. 00°34'40" E. 30.00 feet to a 5/8 dnch
iron pin on the Northerly right-of-way 1line of DeMerritt Road; thence
centinuing N. 00°34'40" E. 377.08 feet to a 5/8 dinch iron pin; thence N.
89°50'00" E. 186.00 feet to a 5/8 inch diron pin; thence S. 00°34'40" W,
377.08 feet to a 5/8 inch iron pin on the Northerly right-of-way line of
said DeMerritt Road; thence continuing S. 00°34'40" W. 30.00 feet to the
point of beginning, containing 1.74 acres.

SUBJECT TO: Any and all easements and rights-of-way of record and apparent
thereon.

INITIALS: STATE OF OREGON,
County of Klamath

7N

Vo
/L /({,Z‘(‘ / Filed for record at request of:

7T

AV — Farm Credit Services

on this ___15th  day of _April _ A.D., 19 _88 _
at __11:32 oclock __A__M. and duly recorded
inVol. _M88  of _Deeds _ Page 5768 .

Evelyn Bighn ;7 County 9&'?}(
BYA‘;/MLQI/MA—“; ! Vud /'-"—(:%

Fee, $45.00

Deputy.

EXHIBIT "A"




