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E FEDE
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A. RECITALS:
1. Desires of Lessog: Lessor jg the ownep of the Fap
describeg and desires to Tedse the Farm to Lessee,
" .

0951res of Lessge:

The term of thisg Lease
8, at Midnight, Unless tp

Set
the Sheriff's :
€ase shal
sale,
date o

~

5. Lessor's
obligations and Tutie

cal
levy and/or

The Partieg recite 3¢ follows:

A ‘“”f~~»«~«\~,
atures g the
a corporation

ent
dge ]eased,
the Farpm for

the covenants, agreements,
gree ag follows:

hereof to
h 3 beloy
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sum of
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10 ‘€Ceipt,
Program s lLessee receijveg
Government 0-92 Program
Lessee shal remijt
Xpiration of thi
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1‘assessments or
improvement

of aly uti]ity Chargeg
dinage Pumps ypon the Farm,

d. Quiet Possession: To Lessee's possession
of the Farm 4gainst as this Lease remaing
in effect,

e, Coog
governmenta agen

admi
Program ] the
requiresg t00peratigp
necessary to Cooperate With
governmenta! agricultura] Progranm,

6. Lessee's 0b711 ationg: Lessee shaly have, in additigp
obligations of Lessee, the o OWing oblfgations and duties:

a. Pay Rent: To Pay the rent
hereijp When aue.

b.  com 1y With Reguirements 0 t _0-92 Progrqm: T
Maintaip the %arm n suc manner that tha arm wj Meet rquTrements
0f the Government 0-92 ppg

gram,

€.  Use t for Agricultypryy PUrposes
to of y in a ivate the Farm during
@ése *ap a ke m to the Usual Course
farming i i ' : e, Manage, > and
Maintaip the F i 0 Y at Lesse
and all applicabie Taws ,
i ings Fimental 4, Quasi-
be useq for T1legaq
; > at the oy

reasg
but
of a1j

Materiay of
any Non-remoy
any stpry u ing; raze gp em
€ or byj r Peérmanent improvement.
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e. Comply With Law: To conduct Lessee's business in an orderly
fashion, with strict conformity to all applicable ordinancec,
rules or i i areé now or which may be hereafter enacted
by any government or governmental agency, and said Lessee will not
permit anything to be done upon the Farm which will in any way

conf]icg with the said applicable laws, ordinances, rules or
regulations.

f. Maintenance: To keep and maintain the buildings used by
Lessee and irrigation systems (including, without 1imiting the
generality of the foregoing, pumps, electric motors and electric
power, pipelines, culverts, drains, and ditches), and fences, in the
same condition as they now are, or may be later improved, at Lessee's
sole cost and expense, reasonable wear and tear and the acts of Lessor
alone excepted. This covenant shall include a1l lTabor, alj parts, and
all cost of replacement except to the extent such replacement costs
should be covered by insurance maintained by Lessor. To the extent
that new materials or parts are required for such maintenance of
irrigation pumps which costs more than $400.00, the same shall be
provided and paid for by Lessor; otherwise al] other new material or
pParts required for maintenance shall be provided ang paid for by
Lessee. A1] Parts and materials installed in or on irrigation pumps
are accretions.

g. Utilities: To Pay one-half the co
for the operation of any iqrri i
and to pay all the cost of

h. Cost of Seed: To pay 511 of the cost of seed for any crops
to be grown upon the Farm.

i, Cost of Planting: To Pay all of the cost of planting any
crops to be grown upon the Farm.

J. Cost of Fertilizing: To Pay all of the cost of fertilizing
the Farm. “Such costs shall include application of the same,

k. Cost of Cultivation: To pay all of the cost of cultivating
any crop to be grown upon the Farm.

1. Cost of Spraying: To Pay all of the cost of spraying the
Farm. Such costs shalTl include application of same,

m. Cost of Storage: To Pay all of the cost of storing any crop
grown pursuant to this Lease, The cost of storage shall include
transportation and storage upon harvest.

n. Cost of Materials: To pay all of the cost of materials
necessary for the normal maintenance of existing fences and buildings
used by Lessee.

0. Replace Improvements: To replace improvements damaged or
destroyed by fire as S00n as practicable to the extent that insurance
proceeds will pay the cost of such replacement.

FARM LEASE
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p. Control Weeds, Pests And Rodents: Te use ali reasonable
means to control weeds and thistTes, Including sbraying of grain and
alfalfa fields, and +tg control injurious insect Tpests and rodent
infestations, ds Lessee deems necessary or as Lessor shall direct,

q. Plant Specified Crops: al nly to the crops
allowed by The Government 0-972 Pro i of this Lease.

r. Not Use Excessive Water: Not use an excess of Wwater in the
irrigation of crops the TFarm; this to the end of Preventing an
excessive build-up of salt content, water-logging and other similar
conditions frop deve]oping_

S. Furnish Implements and Labor, Etc.: To furnish a1l farming
implements’ tools, work, seed, tractors, trucks, labor, and everything

necessary to perform Lessee’'s covenants pertaining to the use of the
Farm,

t. Haul Materials: To haul a1j materials and/or parts for the
maintenance and repair of Farm improvements,

u. Avoid Liens: , times, protect Lessor and save
Lessor harmTess from and against any and all liens and/or claims of
liens upon or against the Farm, improvements Or equipment, or any part
thereof, arising or Created by, under or through Lessee, or any
persons employed by Lessee, or any persons under contract with Lesseea,

v, Indemnify Lessor: To save and hold Lesspr harmless from,
and to indemnify Lessor @gainst, any of the following that may result
by, from, or in any manner grow out of, any condition or present or
future Tack of repair of all, or any part of, the Farm (or
improvements thereon), the past, present, gr future condition or use
of all, or any part of, the Farm (or improvements thereon)g or any
act, omission, neglect, or conduct of dny person upon said Farm:
1iabi]ity to any person on the Farm, for Or on account of any death or
injury to such person or liability for any damage to property in or
about the Farp, This covenant shall extend to (without Timiting the

going) i demands, Judgments, court costs,
and attorney fees i Or on appeal). “This covenant shall
not extend to any death or injury to any person on the Farm with the
Permission of Lessor or to any damage to property i 1 arm
by any Peérson on the Farnm with the permission 1 . As part
performance of this Covenant, Lessee shal] maintain the comprehensive
Tiability insurance required of Lessee by this Lease,

W. Maintain Insurance: To maintain in full force and effect a
policy or policies of comprehensive Tiability insurance, including
property damage, written by one or mare responsible insurance
companies licensed to do business in the State of Oregon, that will
insure Lessee against Tiability for ini
for death of any person or persons
The Tiability under such insurance shall
for any one Person injured or killed or any one accident, and not less
than $50,000.00 for Froperty damage. Lessee shall provide Lessor with
copies or Certificates of alj policies,

FARM LEASE




bb,
Fequireq b
the ge
Providegq

W
¥
Nerats

ty of
for i

7. Acce tance of F
famitiap WIth the quaTy of
and igq also famij

id F

liar With
arm: Lessee a

Ccepts th
€ssor 3 to

Said Farm,

retain possession
and if

L]
New renta], but

Farm S

hou1d be
Power

take
of eminent




o813

9. Arbitration: In the event of any dispute concerning any term,
covenant, or provision of this Lease, either party may submit such
controversy to binding arbitration in accordance with the rules and
regulations of the American Arbitration Association, and the parties shall
be bound by the arbitration results, The findings of an arbitrator as
provided in this paragraph shall be final and binding on the parties. The
arbitrators shall decide, 1in addition, whether any party 1is entitled to
recover costs, including, but not limjted to, accounting and appraisal fees
and the fees of other experts. Venue for arbitration under this paragraph
shall be proper only in Klamath Fells, Oregon. The parties intend to make
the submission to arbitration provided for in this paragraph an express
condition precedent to any court action except for the breach of Lessee's
covenants to pay or perform the obligations set forth in this Lease under
the category of "Rent" or for any action to recover possession of the
Farm. The prcvisions of Oregon Revised Statutes pertaining to arbitration
are specifically incorporated into this Lease; provided, however, said
provisions shell not be deemed to impair or 1imit the provisions of this
paragraph but shall be deemed to apply only to the extent necessary to

implement and further the arbitration proceedings provided for in this
paragraph,

10. Default of Lessee and Remedies of Lessor: Time is agreed to be
the essence of this Lease. The following provisions shall govern what
constitutes Lessee's default and the Lessor's remedies therefor:

a. Events Of Default: Lessee shall be in default under

this Lease upon the happening of any of the following events or
conditions:

(1) Failure To Pay Rent: Lessee's failure to pay the rent
timely.

(2) Insolvency, Etc.: Insolvency of Lessee, business
failure of Lessee, appointment of a receiver for Lessee by a
State court, assignment by Lessee for benefit of Lessee's
creditors, transfer of Lessee's interest herein by operation of
Taw, levy or execution upon Lessee's dinterest herein by a
creditor of Lessee, or the commencement of any proceeding under
any state bankruptcy or insolvency law by or against Lessee, or
any one or more of the foregoing.

(3) Failure of Lessee to Perform After Notice: Failure of
Less2e to perform any of Lessee's covenants (other than non-
performance specified in the immediately preceding Subparagraphs)
after 10 days' written notice by Lessor to Lessee of such non-
performance and failure.

b. Remedies For Default: In the event of Lessee's default as
aforesaid, Lessor shall have the following cumulative rights, which

Lessor may, at Lessor's election, exercise sequentially or
contemporaneously:

(1) Recover For Breach: Pursue any remedy provided by law
to recover for the breach and continue the Lease in force.

FARM LEASE







5815

14. No Partnership pnd Lessee Independent Contractor: Notwithstanding
anything else provided herein, nothing contained herein shall be construed
as creating 2a general partnership between Lessor and lLessee. Lessee shall,
at all times, be an independent contractor and manner and means of Lessee's
performance of ' essee's covenants shall be Lessee's responsibility. Lessee
shall be entirely and solely responsibie for Lessee's own acts, and acts of
Lessee's agents, employees, and subcontractors engaged in Lessee's
undertaking specified in this Lease.

c. DEFINITIONS: The following terms shall have the following meanings:

1. Lease: The ternm n_ease" shall mean this instrument.

2. Farm: The term "Farm" shall mean the real property and the
irrigation pumps set forth in the attached Exhibit "AY,

3. sheriff's Sale: The term ngheriff's Sale" shall mean the
judicial Sale in foreclosure by the Sheriff of Klamath County, Oregon,

pursuant to Action No. 87-165 ¢y in Klamath County Circuit Court, Klamath
Falls, Oregon.

4, Government 0-92 Program: The term "“Government 0-92 Program"
shall mean a Contract to Participate 1in the 1988 Price Support and

Production Adjustment Programs with the Commodity Credit Corporation of the
U.S. Department of Agriculture.

5. Governmental Entity: The term “governmental Entity" shall mean
United States of Kmerica, tne State of Oregon, County of Klamath, Oregon,
and any political cubdivision, municipal corporation, quasi-governmenta1
entity, or agency thereof.

D. GENERAL PROVISIONS: This Lease shall be subject to the following

provisions Which shall apply to each portion of it as the circumstances and
context may require:

1. Governing Law: This Lease shall be construed by the law of the
State of Oregon, regardless of where signed.

2. Severability: A11 provisions contained in this Lease are
ceverable, and in the event any provision shall be held to be jnvalid by
any court of competent jurisdiction this Lease shall be interpreted as

though the jnvalid provision was not contained in it.

3. Obijgations Joint and Several: A1l obligations created by this
Lease shall be joint and several.

1. Headings: The headings contained in this lLease are for
convenience only and are not to be construed as part of this Lease.

5. Mutuality of preparation: This Lease shall be construed @as
prepared by Both Lecsor and Lessee.

6. Pronouns: Pronouns used in this lease shall be construed in
accordance 73 th the appropriate gender or neuter, and as either singular or
plural, as the context requires.

FARM LEASE




7. Exhibits: Any exhibit attached to this Lease is incorporated

QO ey

into this Lease as though fully set forth at the place at which reference
to the exhibit is made.

8. Independent Counsel: Lessor and Lessez have each had opportunity
to be represenied by independent counsel of their own choice, which counsel
has not been compensated directly or indirectly by the other party.

9. Binding Effect: Subject to the provisions hereinabove contained
against the transfer, assignment and sublease, this Lease shall bind and
inure to the benefit of the heirs, executors, administrators, successors
and assigns of the respective parties hereto.

10. Entire Agreement: This Lease embodies the entire agreement of
the parties. It may not be modified or terminated eXxcept as provided
herein, or by other written agreement.

SIGNED on the date set opposite the
DATE

& il A=
(Name & TitTe)

STATE OF OREGON, County of Klamath) ss: &f o J 2 , 1988

Personally appeared before me the above-named JAMES B. O'CONNOR and
acknowlgﬁged the foregoing instrument to be his voluntary act and deed.

B LT - 7
- BRI \ /0 ap00f (b fine
(SEAL) : NOTARY PUBLYC FOR OB£GON
e My Commission Expires: &/ ~ &)

STATE'OF‘OREGON, County of Klamath) ss: e/ /2 , 1983

;

Personally appeared before me, /laia: &. Ll road » known to me tn
be the "o ( pepg ippicrp of the corporation that executad the
foregoing instrument and acknowledged said instrument to be the free and
voluntary act of said corporation, for the uses and purposes therein
mentioned, and that it executed the same, and on oath stated that he vias
authorized to erecute said instrument,

Y

. [T \ P /,I —#L /{',.f;v 72
IR M%W\aqgnﬁﬁx CJalr a

(SEALY - NOTARY PUBLTG/ FOR OREGQN _ _
St My Commission Expires: &/-/20 -0/
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EXHIBIT "A"

The following described real property situate Klamath
Oregon, to-wit:

PARCEL 1:

Township 40 South, Range 9 Fast of the Willamette Meridian:
Tection 1b: SWi
Section 23: £3SW%, EANER

PARCEL 2:

Township 40 South, Range 9 East of the willamette Mevidian:
Tection 1G4t €F1, the SWi

County,

section 15t SEY, NiSWi, all that portion of the HWINUL and of the
SENUA described as follows: Beginning at the corner cowmmon to
sections 9, 10, 15, and 163 thence tast 183 feet; thence South

3gc23' \est 25 feet; thence South *°. West 370 feet; thence

South 20°00° vest 385 feets thence S i East 42

5 feet:

thence South 12°00' East 435 feet; h 56°30' East 350

feet; thence South 43°20' East 290 feet; thence South 18°

30' East

300 feet; thence South 27°45° Fast 250 feet; thence South 80°00"
East 190 feet; thence North 76 Fast 520 feets thence South

fFast 345 feel; thence Sout East 490 feetl

s thence

Sguth §5°30' East 30 feet; thence South to the Southeast corner

of the SEINMWE of said Section 15; thence West along t

1ine of said NW} of said section 15, to the quarter corne

to Sections 15 and 163 thence North along the section
point of beginning.

Section 16: WINEL, SEANEL, E3NWE, and the SE}

section 22: EINEY, NEXSEX

Section 23: CANWL, NWANWE, WINEL, NWASWi, and WiSE3

Section 26: NWANEZ

he South

r common
line to

Tounship 4C south, Range 9 East of the Willamette Meridian, portion of

gection 36.
Together with the following irrigation equipment:

1 25 Hp G.E. motor, Model #SK1364G6G, with a Berkeley turbi
£78369313

30 HP Century electric motor, 4#6323051-01, with &
turbine pump, 478369313

75 HP U.S. electric motor, #1183848, with a Berkeley
turbine pump, #69602933 and

60 HP Century electric motor, #6-339171—01, with a
turbine pump, 47837018.

EXHIBIT "A"

STATE OF OREGON: COUNTY OF KLAMATH: 55

Filed for record at request of .. ,.E?l}.'.‘.‘l..~§£9§.1;4§M.§—‘?EV1C35

Y s

————— L
of  Aortd_ . AD. v 88 .. 2200 oclock __ P M., and duly recorded in Vol ——

of . Deeds o0 Page 0808
Evelyn bighn i CountyCl
FEE $50. o ; :

ne pump,

Berkeley

Jo-1ift

Berkeley

P




