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AGREEMENT TO CONVEY IN LIEU OF LIEN FORECLOSURE;
OPTION AND RIGHT OF FIRST REFUSAL

*****)\'***********tk************

THIS AGREEMENT made and entered on the date below signed by
and between, DONALD J. LEGGET and ELIDA LEGGET, husband and wife,
hercinafter referred to as lien debtor, and JOHN VANMETER and
LARRY DESPAIN, a co-partnership, doing business as VANMETER &
DESPAIN WELL DRILLING, hereinafter referred to as lien creditor,
subject to the terms, conditions, and covenants which follow.

1. Subject Matter. That on or about the 3rd day of

December, 1984, lien debtors engaged Iien creditor to drill a
potable water supply on Lot 1, Block 3, Bella Vista Subdivision,

Tract 1225, Klamath County, Oregon; the reasonable value of which

lien debtors were to pay out of construction financing to be

supplied by Pacific West Mortgage Co.. That subsequent thereto
Pacific West Mortgage Co., breached its agreement with lien
debtors and filed for bankruptcy in a cause entitled

In Re: Pacific West Mortgage Company, Debtor, Case No.

385-028107.

-

As a result of the loss of construction financing, lien
debtors have been unable to pay the reasonable value of the
material and services provided in whole or in part. ©On or about
the 6th day of September, 1985, lien creditors filed a suit

against lien debtors entitled, John VanMeter and Larry DeSpain,

dba VanMeter and DeSpain, Well Drilling v. Donald J. Legget and

Elida Legget, husband and wife, Case No. 85-572-CV , in which lien
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subdivision in liey of foreclog

C.

Consideration.
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A. Lien debtors and lien ¢

of thig Agreement that lien deb

set forth in the attacheqg Exhib
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said sum is T'easonab]e and lawfully
debtorsg have no defenga
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1987, as
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Lien Creditors

dccept ag bPayment ip full the

Block 3,

Lot 1; Block 4, Lot




53}161

gocd and sufficient warranty deed subject fo the following

exceptions.

1) Klamath County real pProperty taxes as assessed which may

remain a lien thereon.

2) Deed conditions and restrictions entered on the 1l4th day

of August, 1987, volume M87, page 14651, of the

Klamath County Deed Records.

3) Easements of records and those apparent on the land.

B. As and for further consideration lien creditors covenant
and agree:

1. To dismiss with prejudice and without costs all of lien
creditors claim against lien debtors in the cause entitled, John

VanMeter and Larry DeSpain, dba VanMeter and DeSpain, Well

Drilling v. Donald J. Legget and Elida Legget, husband and wife,

Case No. 85-572-CV, to be done concurrently with the transfer of
title to the subject property.

2. $sue an option to lien debtors to repurchase the above
described real property so conveyed on the terms and conditions
which follow.

4. Conditions Precedent. The parties acknowledge that as a

condition precedent the closing of this transaction lien debtors
must:

A. Obtain the issuance by the State of Oregcn, Department
of Commerce:, Subdivision Section, a Public Report as required by
ORS 42.305 et seq..

B. Clear the fecllowing judgments:
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1) A judgment in favor of East side Electric and against

ghasta wcod products, ponald J. Legget, in the amount of
$9,036.34 entered on the 10th day of april, 1981, book 35, page

633, line 3, of the Klamath county Lien Recoras, subordinated by

trust deed recorded august 17, 1984, in book M84, page 14242, and

by subordination agreement dated December 13, 1983, recorded

august 17, 1984, in book M84, page 14212;
2) A judgment in favor of Western pank and against ponald

J. Legget: in the amount of $9,063.00 entered on the 25th day of

January., 1982, pook 37, page 381, line 2, of the Klamath county

Lien Records, subordinated py trust deed recorded august 17,

1984, in pook M84, page 14242; and by subordination agreement

dated December 13, 1983, recorded August 17, 1984, in book M84,

page 14212;

3) A judgment in favor of Western pank and against ponald

J. Legget, in the amount. of $2,173.50 entered on the 5th day of

January. 1983, book 37, page 547, line 2, of the Klamath county

Lien Records, subordinated by trust deesd recorded Aaugust 17,

1984, in book M84, page 14242; and by subordination agreement

dated august 9, 1984, recorded August 17, 1984, in bock M84, pade

14208;

4y A judgment in favor of riverside Engineering, and
against ponald J. Lcgget, Case No. §5-528-CV, in the amount. of
£36,028.04 plus service charge of 2 percent per month from

January i, 1985, until paid.
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5) Lien and suit for Foreclosure of Construction Lien in
Circuic Court, John VanMeter and Larry DeSpain, dba VanMeter and
DeSpain, Well Drilling v. Donald J. Legget and Elida Legget,
husband and wife, Case No. 85-572-cv, f£iled September 6, 1985.

6) Satisfaction of that certain trust deed dated December
9, 1983, recorded August 17, 1984, in which Donald J. Legget and
Elida Legget, husband and wife, were the grantors, Pacific West
Mortgage Company was the beneficiary and Neal H. Bell was the
trustee, recorded in Volume M84, page 14242, of Klamath County
Deed Records.

7) Release of Collateral Assignment of Vendors' Interest
recorded August 17, 1984, which Donald J. Legget and Elida
Legget, husband and wife were the grantors, and Electrical
Constructicn Co., Western Bank, Heaton Steel & Supply Co., were
the beneficiaries, as recorded in volume M84, page 14216, Klamath

County Deec. Records.

5. Time of Closing. The parties hereto acknowledge and in

consideration of the efforts being made by debtors to effect
closing of the above, this agreement shall be irrevocable to and
including October 30, 1987, after which creditors' acceptance
shall remain effective until and unless revoked by written notice
received by debtors through their attorney Bradford J. Aspell,

Aspell & Della-Rose, Attorneys at Law, 122 South Fifth Street,
Suite 100, Klamath Falls, Oregon 97601.

6. Subdivision Report. It is further expressly agreed and

understood by the parties hereto that notwithstanding creditors'
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interest in the subject real Property arising out of security

interest retained in the lot: to be conveyed, creditor shall not
be deemed a "subdivider" bursuant to oORrs 92.305(13) and that
Creditors rights therein shall remain subject to oORrg 92.405, ang
the rights of disclosure thereunder, notwithstanding the fact
that creditor herein:

A. Will not be acqguiring the broperty for Durposes other
than resale.

B. will

therein other

action, together with the costs le insurance if requesteqd,

shall be paid by lien Creditors herein, subject to reimbursement

Paragraph s below.
8. Option. For 3 period of one Year from the date of this
agreement, or to angd including the 30th day of June, 1988, lien

dektors grant irrevocable option to lien d

Block 4, 1ot 1
Second Lot Block 4, Lot 2

Third ang Fourth Lot (which shall not be Separately

apportioned.
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The Purchase
as follows:

First Lot.

Exhibjit "an,
1, 1987, until paiqg.

Second 10t. 2/3 of the
Then accumulateq from September 30, 1987, as calculated on the
daily outstanding balance,

Third ang Fourth rof.
interest from October 1,
balance,

9. Notice of Integg_;g Release Lot. Notwithstanding the
above, after the €Xpiration of the Option herein, lien debtors
Shall he granted g first right of refusal ¢+
of the Subject lots, on the
Cre

Y wish to
not less than 10 days prior
Oof their intentjop to sell.

hall include & COpy of the Written

er to burchase (which May at lien Creditoy

namesg, addresses,

PUrchaserg

’
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C. The terms, conditiong
D. The terms of deferreg

Securing the unpaid balance,

Memorandum of Right of First Refusal. Upon request of
lien debtors,

lien Creditor shall execute
Oof Option and Right of

debtorsg €Xpense.

11. Notice to be Effective.

to be effective
Pursuant tq the terpysg of this agree

hand delivered or,

In the évent notjce is Posteqd

the 5tp day following the date
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12. Attorneys Fees. In the event suit or action is

instituted to enforce any of the terms of this agreement, the
prevailing party shall be entitled to recover from the other
party such sum as the Court may adjudge reasonable as attorney's
fees at trial or on appeal of such suit or action, in addition to
all other sums provided by law.

IN WITNESS WHEREOF, the parties have caused this agreement

to be executed in duplicate.

_PATED this O # day of /W achh , 1989.
7
7 ) o —
/,, w G g 0 Loy

/DONALD J. ):r;? /(;ET ELIDA LEGGET ( °

STATE OF ORRGON

County of Klamath

Personally appear=d before me the above named individuals,
DONALD J. LEGGET and ELIDA LEGGET, husband and wife, and
acknowledged the foregoing to be thelr voluntary act and deed.

%/,n»ﬁp,,m qj C, l/éﬁ 3(%;

RY PUBLIC FOR OREGON
My commission expires:

APPROVED AND ACCEPTED:

/ —F T . g =
BY - /é“""‘ "’W/

4

Jiike Ratliff, Euq. S

”~
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STATE OF OREGON

)
: ss.
)

County of Klamath

 Personally appeared, before me,zhé abgves named creditor,
1/ oy o 2 Titiry i/ ~/o%y A Ly 7é,/f1/' , and
acknowledged-the foregoing to be~7ur/+ ) voluntary act and deed.

7

id

Ao
NOTARY PUBLIC FOR OREGO e
My commission expires:/-/4 57

A;PﬁSGED?AND ACCERTED:
QY&ﬁ?é;gQﬁ/”

Donald Crane 2 Esq;
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ITEMIZATION ™

Contract price $ 6,682.25
Interest 1-15-85 to 1-14-806 1,202.76
Interest 1-15-86 to 1-14-87 1,202.76

‘Interest 1-15-87 to 9-30-87 854.70

$ 9,942.47

Title Report 175.00
Filing Fee 96.50
Service Fees 332.50
Foreclosure Report 450.00
Lien Prep & Filing 19.00

$ 1,073.00

hrttorney Fees S 2,600.00

$ 13,615.47

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

i ‘ i 1 15th
Filed for record at request of .___Acpen—Title & Lscrow the .
of April A D, l‘)p 88 ar_ 4:15 oclock __P M., and duly recorded in Vol

of aads onPage 5912 .

Evelyn/ﬁehn /) County
By /{?ﬂAAanP/A

FEE 555,00

EXHIBIT "A"




