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TRUST DEED

Dated: April 20 ,19_88

From: MOLATORE'S MOTEL, INC. aka MOLATORES MOTEL
an Oregon Corpor

,the “Grantor"

Mailing Address: iﬁaoﬁain Street, Klamath Falls, OR 97601

WESTERN BANK, the " Beneficiary” (or “Lender")

Klamath Falls Branch

Mailing Address: _P. 0. Box 669, Kiamath Falls, OR 97601
AND: Klamath County Title Company

, the “Trustee”
Mailing Address: P. 0. Box 1511 Klamath Falls, OR 97601

The lender has loaned money or extended credit to MOLATQRES MOTEL, [INC. * (Borrower),
which is repayable with interest according to the terms of the following described promissory note(s):
ORIGINAL CURRENT DATE FINAL

DATE OF PRINCIPAL PRINCIPAL MONTHLY PAYMENT
NQTE BALANCE BALANCE PAYMENT IS DUE

April 20, 1988 $639,909.00 $639,909.00 $6,175.26 April 25, 2008

The term “indebtedness” as used in this Trust Deed shall mean (a) the principal and interest payable under the note(s) and
cunder any number of extensions and/or renewals of the note(s), (b) any future amounts, together with interest, that the lender may in
Lts absolute discretion loan to Borrower or Grantor under this Trust Deed and any number of extensions and/or renewals thereof, (¢}

any and all other indebtedness, obligations and liabilities of Borrower or Grantor to Lender now or hereafter existing, matured or to

““tature, absolute or contingent, and wherever payable, including such as may arise from advances made by Lender to, or for the

* benefit of Grantor or Borrower, endorsements, guaranties, acceptances, bills of exchange, promissory notes, or other paper dis-

- counted by Lender or taken as sacurity for any loans or advances of any kind, sort or description whatsoever, and (d) any sums paid

or advanced by the lender to discharge obligations of Grantor as permitted under this Trust Deed, with interest. The interest rate,

f;” payment terms and balance due under the note(s) or any other obligations secured hereby may be indexed, adjusted, renewed or
" renegotiated in accordance with the terms of the note(s) or other obligation.

o Grantor irrevocably grants, bargains, sells and conveys to Trustee, in trust with power of sale, to secure payment of the in-
= dfle(titedness and performance of all obligations of Grantor under this Trust Deed, the following described property located in

o amath County, Oregon, described as: :

PARCEL 1: The Southwesterly 64.5 feet of Lot 3, all of Lots 4, 5 and 6 and the South-

westerly 10 feet of Lot 7, Block 33, Original Town of Linkville, now City of Klamath
Falls, Oregon.

PARCEL 2: Lots 1, 2, 3, 4, 5, 6, 7 and 8 in Block 32, Original Town of Linkville, now
City of Klamath Falls, Oregon. EXCEPTING therefrom that portion of Lot &4 in said Block
32 conveyed to the City of Klamath Falls by Deed Volume M71 on page 6243,

PARCEL 3: All of Vacated First Street lying between Blocks 32 and 33, Original Town of
Linkville, now City of Klamath Falls, Oregon. :

ALSO, Beginning at a 5/8" iron pin_on the Southwesterly line of Lot 4, Block 32, Original
Town of Linkville which lies N. 50°55' W. a distance of 39.61 feet from the Southwesterly
corner of said Lot 4; thence N. 50°55' W. along the Southwesterly line of Lots 4 and 5

in said Block 32 a distance of 120.39 feet to a point marked by a nail and lead plug;
thence S. 39° 05' W. a distance of 26.29 feet to a 5/8" iron pin; thence S. 63° 14' East
a distance of 123.23 feet to the point of beginning.

PARCEL 4: All of Lots 1, 2 and 8, all of Lot 7, EXCEPT The Southwesterly 10 feet thereof,
and the Northeasterly 1 foot of Lot 3 all in Block 33 of Original Town of Linkville, now
City of Klamath Falls, according to the official plat thereof on file in the office of
the County Clerk of Klamath County, Oregon.

U0

vhich has the address of _100 Main Street, Klamath Falls, OR 97601 , together with the

tenements, hereditaments and appurtenances now or hereafter thereunto belongjing or in any way appertaining, including but not
fimited to roads and easements used in connection with the premises; also, all fixtures, improvements, buildings and parts of build-
ings situated upon said property, and all other fixtures now or hereafter installed in or on the premises, and any shrubbery, flora or
timber now growing or hereafter planted or growing thereon, and (unless this Trust Deed is being given to secure an extension of
consumer credit requiring disclosure under the Federat Truth and Lending Act), Grantor also hereby grants to Lender a Uniform
Commercial Codo security interest in all equipment, machinery, turnishings and ¢ther aitictas of personal proporty now or horeafter
located on or used in connection with tha property; all of the foregoing is collectively referred to as the "Property”, Grantor further
hereby assigns to Lender as additional security for payment of the Indebtedness and performance of all obiigations of Grantor, all
present and future rents, leases, and profits from the Property. If this Trust Deecl is a commercial Trust Deed as described in ORS
86.770, the b2neficiary shall be entitled 1o a deficiency judgment in the event of fureclosure by judicial proceeding. THE PROPERTY
1S NOT CURRENTLY USED FOR AGRICULTURAL, TIMBER OR GRAZING PURFOSES.

*Insert “Grantor' or name of borrower if different from Grantor.
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COVENAN TS OF GFANTOR.
To protect the secunt

ating the indeblednesg are to be used to con-
Property. Grantor agrees to comm

1.3 Taxes . r shall pay, when due, aJ| taxes ang assessments that may be levied upon or on ac-
count of the Property, thig Trust Deed or the indebtedness Secured her

2Dy, or upon the interest or estate in the Property Created
er representeqd by this Tryst Deed whether levied against Grantor Or otherwise.

. Liens. Grantor shail pay as due all lieng or claims for work done on or for services rendered or materials furnished to
the Property. Grantor shall maintain the Property freg of any liens having priority over or equal to the interest of the lender under
this Tryst Deedq, except for:

a. The lien of taxes and assessments not de!inquent;
b. Those mentioned in Subparagraph 1.5; and
Permitted encumbrances gg defined in Paragraph 4.

y :
other charges that could accrye as a result of foreciog

Insurance, Grantor snal| carry such insurance ag the iender may reasonably réquire. This shal| include Insurance on
Y against loss or damage by fire and the additional risks covereq by a Standard endorsement for extended Coverage.

on the Property shall be carried in Companies and under policies reasonably satisfactory to Lender, and shall be main-
tained at al times in an amount equal to the full insurable value of the Property, and in an amount sufficient to comply with any
Co-insurance provisions in any policy.

All policies of ‘nsurance on the Property shall bear an endorsement n

efor shall pe deposited with Lender. In the event of loss, Crantor shaj| i ely notify Lender who may make
proof of loss if jt jg not promptly made by Grantor. Proceeds shall he payable directly to Lender who Mmay compromise with any in-
surance company and make a fina| settlemant which shall

be binding upon Grantor, The lender may, at its election, apply the pro.
ceads to the reduction of the indebtedness or the restoration Or repair of the Property,

At least thirty (30) days prior to the expiration of any policy, a Copy of or certificate 'for a satisfactory renewal or Substitute
plicy shall ba Secured by Gran And delivered 1o Lender,
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3. EXPENDITURES BY LENDER
31 Inthe event Grantor shail faj| to do any of the following:

Pay any taxes, assessments, fees, liens or Charges of any kind, novy or here

a. after existing against the Property
WREN the same shay become due;

b Pioviae any insurance required hereunder;
c. Pay any sum or 5Urs which may now be or hereafter become dye and ow

have a ctaim or interest in or lien upon the Property. or other sums h
!

ing to any person or persons who may
|
SIONS Nereof:

aving priority hersto or glven or Suflfered contrary to the provi-
d. Make any repairs or replacements 1o the Property required by other provi
e. Pertorm each and all of the lerms ang provisions of this Trust D

the lendar, at Lender's o6tion, withoyt notice to the grantor and without bein
Mmay take such of the foHowr‘ng actions as Lender deems appropriate:

a Pay anv amounts which Grantor hag failed to pay;
Frovide ang pay for insurance which Grantor has failed to provide:
. Make any necessary expenditures for repairs; or

sions hereof; or
eed;
g deemed to have waived any of the provisions hereof,

d Take any action ‘equired of Grantor hereunder which Grantor has failed to take.

32 Any amounts paid or expended by Lerder shall become

SAme rate as provided in the note from the date of expenq y

rEASCrahle attormney fees ang other expenses attending t and any such failure

breach of the Covenants of thig Trust Deed. The rights provided for in thig Paragraph shal
remedizs to which Lendnr may be entitled on account of the default, apg Lender shaj not
have cured the default s ag to bar any 'emedy that Lendor otheiwise would have hag,

y Grantor forthwi
the lien of thj




WARRANTY: DEFENSE OF TITLE.

Grantor warrants that it hoids merchantable title to the Property in fee simple, free of all encumbrances other than (a) those
enumerated in the title policy, if any, issued for the benefit of the lender; and (b) the encumbrances described as:

in connection with this transaction and accepted by the lender (herein referred to as “Permitted Encumbrances”). Grantor warrants
and will forever defend the title against the lawful claims, other than Permitted Encumbrances, of all persons. In the event any ac-
tion or proceeding is commenced that i 's ti i {ender under this Trust Deed, Grantor shail de-
fend the action at Grantor's expense. tor shall pay any sums and do any other acts
necessary to prevent a default or prevent any action or condition which with the lapse cf time, the giving of notice, or any other action
of creditor, would be a default or enable any creditor to declare a default or foreclose any Permitted Encumbrance which is a lien.

5. CONDEMNATION.

I all or any part of the Property is condemned, the lender may at its election require that all or any portion of the net pro-
ceeds of the award be applied on the indebtedness. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses and attorney fees necessarily paid or incurred by Grantor and the lender in connection with the con-
demnation. If any proceeding in condemnation is filed, Grantor shall promptly take such steps as may be necessary to defend the
action and obtain the award. Grantor hereby assigns to Lender the net proceeds ¢f any condemnation award.

* 6. DUE ON SALE CLAUSE. Sce Term Business Loan Agreement #2
(/y Grantor agrees that Lender may, at Lender's option, declare the entire indebtedress immediately due and payable if all or any
" part of the Property, or an interest therein, is sold, transferred, assigned, further encumbered, or alienated. If Lender exercises its op-
. tion to accelerate Granlor agrees that Lender may use any default remedies permitted under this Trust Deed and under applicable
/‘&ih\ law. Grantor agrees that Lender may exercise Lender's rights under this Due-On-Sale provision each time all or any part of the Pro-

perty, or an interest in the Property is sold, transferred, assigned, further encumbered, or alienated whether or not Lender previously
exercised Lender's rights under this or any other Due-On-Sale provision.

7. SECURITY AGREEMENT: FINANCING STATEMENTS.,

This instrument shall constitute a security agreement with respect to any personal property included within the description of
the Property. Grantor shali join with Lender in executing one or more financing statemants under the Uniform Commercial Code and
shall file the statement at Grantor’s expense in all public offices where filing is required to perfect the security interest of the lender
in any personal property under the Uniform Commercial Code.

8. DEFAULT.
The following shall constitute events of default: L
8.1 Any portion of the indebtedness is not paid when it is due.

8.2 Failure of Grantor within the time required by this Trust Deed to make any payment for taxes, insurance, or mortgage in-
surance premiums or for reserves for such payments, or any payment necessary to prevent filing of or discharge any lien.

8.3 Failure of Grantor to perform any other obligation under this Trust Deed within twenty (20) days after receipt of written
notice from the lender specifying the failure. .

8.4 It this Trust Deed secures a construction loan, any failure of Grantor or builder or any other person or entity io comply

with or perform any provision of any construction loan agreement executed in connection with the loan within twenty (20) days afier
receipt of written notice from Beneficiary specifying the failure.

8.5 Default in any obligation secured by a lien which has or may have priority over this Trust Deed, or the commencement of
any action to foreciose any prior lien.

8.6 Either Grantor or Borrower become insolvent, file a voluntary petition in bankruptey, become subject to an involuntary
petition in bankruptcy, make an assignment for the benefit of creditors, or consent to the appointment of a receiver or Trustee for
any portion of the Property or all or a substantial part of Grantor's or Borrower's assats.

8.7 Default by Grantor or any predecessors In title of Grantor, as lessee or sublessee, under the terms of any lease or
sublease of the Property to which Grantor is a party or through which Grantor's interest in the Property is derived.

9. RELEASE ON FULL PERFORMANCE.

When all sums secured by this Trust Deed are paid Lender shall request Trustee to reconvey the above described real proper-
ty. Trustee shall, without warranty, reconvey the real property to the person legally entitied thereto. Such person shall pay all fees for
tiling the reconveyance and shall pay Trustee a reasonable fee for preparation and execution of the reconveyance instrument,

10.  RIGHTS AND REMEDIES ON DEFAULT.

10.1 Upon the accurrence of any event of default and at any time thereafter, the: lender may exercise any one or more of the
following rights and remedies:

a. The right at its option by notice to Borrower to declare the entire irdebtedness immediately due and payable.

b. With respect to all or any part of the Property that constitutes realty, the right to foreclose by judicial foreclosure
in accordance with agplicable law.

C. The right to have the Trustee sell the Property in accordance with the Deed of Trust Act of the State of Oregon and
the Uniform Commercial Code of the State of Oregon where applicable, at public auction to the highest bidder. Any person except
Trustee may bid at the trustee's sale. The power of sale conferred by this Trust Deed and the law is not an exclusive remedy and
when not exercised, Lender may foreclose this Trust Deed as a mortgage. The trustee is not obligated to notify any party hereto of
pending sale under any other deed of trust or of any action or proceeding in which Grantor, Trustee, or Lender shall be a party,
unless such action or proceeding is brought by the trustee.

d. With respect to all or any part of the Property that constitutes perscnalty, the rights and remedies of a secured
party under the Uniform Commercial Code.

e. The right, without notico to Grantor, to take possassion of the Property and collect all rents and profits, including
thcse past due and unpaid, and apply the net proceeds, over and above the lender's costs, against the indebtedness. In furtherance
of this right the lender may require any tenant or other user to make payments of rent or use fees directly to the lender, and
payments by such tenant or user to the lender in response to its demand shall satisfy the obligation for which the payments are
made, whether or not any proper grounds for the demand existed.

f. The right to have a receiver appointed to take possession of any or all of the Property, with the power to protect
and preserve the Property and to operate the Property preceding foreclosure or sale and apply the proceeds, over and above costs of
the receivership, against the indebtedness. The receiver may serve without bond if permitted by law. The lender's right to the ap-
pointment of a receiver shall exist whether or not apparent value of the Property exceeds the indebtedness by a substantial amount.

g. Subject to any limitations imposed by law, the right to obtitain a deficiency judgment in the event the net sale pro-
ceeds of any foreciosure sale are insufficient to pay the entire unpaid indebtedness.

h. Any other right or remedy provided in this Trust Deed, the promissory note(s) evidencing the indebtedness; any
construction loan agreement, any other security document, or under law




all be free to sell af orany part of the Property together or
g other portions, The lender shall be entitied to bid at any
lor reasonable notice i

a breach ¢t

other remedy,
failure of Gran

10.3 In the event Suit or action i Ce any of the terms of this Trust Deed the tender shall be entitled to
fecover from Grantor court may adjudge reasonable ags attorney fees at trial and on any appeal. Al reasonable
i at are necessary at any time in the lender's opinion for the protection of-its interest or the en.
fon. the cost of Searching records, obtaining title reports, surveyor's reports, at-
ionis i art of the indebtedness payable on

penditure unti paid.

Any notice under this Trust Deed shajl be in writing and shal be effective when actually delivered or, if mailed, when

deposited as registared or certified mail directed o the address stated in this Trust Deed. Either party may change the address
for notices by written notice to the other party.

2. SUCCESSION: TERMS.

12,1 Subject to the limitations stated in thig Trust Deed on transfer of Grantor's interest, this Trust Deed shall be binding
Lpen and inure 1o the benetit of the parties, their successors and assigns, :

122 In construing this Tryst Deed and the term Deed of Trust or Trust Deed shal| encompass the term Security Agreement
vihen the instrument is being construed with respect to any personal property.

123 Altorneys' fees. “Attorneys’ fees,” as that term is used in the note and this Trust Deed, shall include attorneys' fees, if
any. which may be awarded by an appeliate court.

MOLATORE 'S MOTEL, INC. aka MOLATORES MOTEL
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CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON

)ss.,
County of Cyxs Klamath )

April 20 19,88
—_— ———april 20 988

Personally appeared_llaxry_ﬂqlam_ne ——— _and__H, Dav_i_d__M__qZLa_%tore\ﬁ, who, being

SWOra, stated that ,_ ,-he, the SaidﬂarLy_MOlatQLe,,_'l.JLEIE.siden-t\m & _and H. i

isaX Secretary. 7. "

Notary Public for Oregon

My Commission Expires: 2-9-90 :
, —_—

REQUEST FOR RECONVEYANCE
To Trustee:

The uncersigned is the holder of the Note or notes secureg by this Trust Deed. Saic note or notes, together with all other in-
dinfull. You are hereby d

debtedness secured by this Trust Deed, have been pai eby directed to cancel saig note or notes and this Trust

Deed. which are delivered hereby, and to reconvey, without warranty, ali the estate how held by you under this Trust Deed to the
PEersen or persons legally entitied thereto.

Date:

T 19

REQUEST FOR RECONVEYANCE
To Trustee:

The undersignod 14 the holder of the note or notes secured by this Trust Deed. Sald note or notes, together with al) other in-
deblednvss secura by this Trust Deed, have been paid in full, You are hereby directed to cancel said note or nolas and this Tryst
Deed wnich are do wvered hereby, and to foeconvay, without warranty, all the ostate now held by you under this Trust Dead to the
PRISON O persons gty entitled thereto,

Datar U 1« |

STATE OF OREGON: COUNTY OF KLAMATIH; S8,

Filed for record at request of Klamath Count Title Co. the 20th
_Klamaf e :
of . _dpril AD.,19__83_ —3:50  oclock P M., and duly recorded in Vol —_M88 |
of Mortgages on Page __ 6233 .

Evelyn Bieh
e
FEE  $20.00 ;




