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1) IN THE CIRCUIT COURT OF TEE STATE OF OREGON FOR KLAMAT
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3 In the Matter of the Estacte

No. 5&- TO SD/ZJ

gMALL ESTATE AFFIDAVIT

A of

Deceased.

)

)

%

¢ | JOHN WESLEY SMITH, %
)

)

6 |

“‘ _/_______—-———-——_____4
[

8!

g | STATE OF OREGOM )
Yes.
0 )

1 ounty of Jackson

i
% PETER P. SMITH, being first duly sworn, does depose and

| say:
|

§ That the above named decedent, JOHN WESLEY SMITH, died
|

14 4 December 29, 1987 and & certified copy of his Certificate of
15 2 Death 1is attached to this Affidavit.
16 \ That reasonable efforts have been made tO ascertain
17 k creditors of the estate and, to the pest of this affiant's
18\ knowledge, there are T.0 creditors of the estate.
That an application 0¥ a petition for the appointment
personal representative has not been granted in Oregon.
That this affiant, Peter P. Smith, is a son of the
decedent and is the sole next of kin and heir-at- law of the
A copy of this Affidavit and & copY of ti  de-
cedent's Will have been delivered to this affiant, whose
o5 | address is: 3242 Tavern Oaks, San antonio, Texas 78247.
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The Property of
ese proceedings“consists of two bParcels

More par-

ticularly described as f

PARCE], I:

Assessor's Account No.
Block 66, Fifth Additio
Park.

FARCEL II:
—_—n A1

of Parcel 1 is €stimateqg to

and the fair Mmarket vaiue of Parce} II is estimateg

to be $2,000.00.

interest in both parc

! ©f being the so0je devisee un

been mailed to the Adult
Administration Section,

and to the Oregon Department of Revenye, Salem,

at a COPY of thig Affidavit and a COPYy of the Will anpg

been fijegq With the County Clerk ©f the abovye entitjeqd
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STATE OF CALIFORNIA

County of San Luis Obispo
I, FRANCIS M. COONEY,

State of California,

and custodian of the

t, do here
ue, full ang comple

ley Smith

as the g

In witnesg whereof,
Court, at nmy office
this 9th day of March

the seal of said
and State of California,

IWilliam R, Fredman

COONEY, Clark of Tre
Obispo County, calji Ornia

FRANCIS M.
of San Luis

JUDGE's3 CERTIFICATE

Obispo County,
a Clerk and seal,

appended to the above and fore

At the. time o
with the

State of California
do hereby certify

+Judge of the Superior Court of San Luig
’ ng a Court of record having
M. CooNEY, whose signature is
nd attestation, is , and was
and le ly entrusteg
that his

) o

JUDGE OF THE SUPERIOR COURT

CLERK'S AUTHENTICATION AS TO JUDGE

STATE OF CALIFORNIA )

County of san Luis Obispo }
I, FRANCIS M.
State of California,
M-——-—-“-‘""—-—— ’ . .
qualified ang commissioned
Judge to

In witnessg whereof,
office, at
ornia, this

COONEY, Clerk of the Superior Court
do hereby Certify
who has signed the foregoing certificate,
Judge of saig Court
said certificate is genuine.

I have hereto
my %ﬁﬁice in the County of San Luis Obispo,
1 . -
day of March

of San Luis Obispo County,
that the HonorableWilliam R, Fredman

is the duly elected,
and that the signature of saig

set my hand angd affixed the seal of ny

and the State of Calif-
1988

———

FRANCIS M. COONEY, Clerk of theSuégiéor Court

of San Luis Obispo County, California




Lot WL oovd Testsoment

I, JCOHN WESLEY SMITH, a resident of San Luis Obispo
County, State of California, hereby make and declare this to be my
last Will and revoke all other Wills and Codicils previcusly made by
me. o

FIRST: I declare that I am a widow; that I have one
child, namely my son, PETER P. SMITH.

SECOND: It is my intention hereby to dispose of all my
property, real and personal, which I have the right ‘to dispose of by
Will.

THIRD: I give, devise and bequeath my entire estate,
both real and personal and wherever situated, including all lapsed
or failed legacies and devises, to my son, PETER P. SMITH, if he
survives me. In the event my said son should fail to survive me, my
estate shall be distributed to my daughter-in-law, BARBARA Y. SMITH,
as Trustee, or her successors in trust, under that certain living
trust agreement entered into May o3 + 1984, designated THE JOHN
WESLEY SMITH FAMILY TRUST, and I direct that my estate shall be
added to, administered and distr:ibuted as a part of that trust,
according to the terms of that trust on the date of my death, giving
effect to any amendments made to it prior to the date of my death.
If for any reason the dispositior under this Article is not
operative or is invalid, or if the trust referred to herein fails oxr
has been revoked, then I hereby incorporate herein by reference the
terms of said trust on the date of its execution, giving full effect
to amendments made thereto ag of the date of this Will, without
giving effect to any subsequent amendments made thereto after the
date of this Will and I give the residue of myrestate to the




Successor Trustee named in said trust, in trust, to be held,
administered and distributed as therein provided.

FOURTH: I appoint Iy son, PETER P. SMITH, as Executor
of my Will. I appoint my daughter-in-law, BARBARA Y. SBMITH, as
Substitute Executrix of my Will. The term, "my Executor" as used in
this Will shall include any personal representative of my estate.

No bond shall be required of any perscnal representative of this
estate.

FIFTH: I authorize the perscnal repfesentative to sell

at either public or private sale, encumber or lease any property
belonging to my estate, either with or without notice, subject to
such confirmation as may be required by law, and to hold, manage and
Operate any such property.

SIXTH: The personal representative shall determine
whether any or all of the expenses of administration of my estate
shall be used as death tax deductions, or as income tax deductions.
lo beneficiary under this Will shall have any right to recoupment or
restoration of any loss the beneficiary suffers as a result of the
use of such deductions for one or the other of these pPurposes.

SEVENTH: I declare that except as otherwise provided in
this Will, I have intentionally omitted to provide herein for any of
my nheirs living at the time of my death. If any beneficiary under
this Will in any manner, directly or irdirectly, contests or attacks
this Will or any of its provisions, then in such event any share or
interest in my estate given to such contesting beneficiary under
this Will is hereby revoked and shall be disposed of in the same
fianner provided herein as if such contesting beneficiary had
predeceased me without issue.

EIGHTH: As used in this Will, the masculine, feminine,
Or neuter gender, and the singular or plural number, shall each be
deemed to include the others whenever the context so indicates.
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IN WITNEg
herewitp Set my hang
sheets of Paper (incj
witnesses) this- 27 "day of May,

SMITH

Nineteen hundreg and eighty~four,
the undersigned, that the
St Will, ang he Teéquested yg to act
ature thereon. ge thereupon

we being Present at the Same time.

And we now, in hig Presence ang in the Presence of

each Other, es as witnesses.

Penalty of Perjury that the foregoing
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Arroyo Grande, California,
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JOHN WESLEY SMITH

I, JOHN WESLEY SMITH, a resident of San Luis Obispo

County, State of California, declare this to be the First Codicil to

my Will dateqd May 23, 1984,
FIRST: I revoke ARTICLE FIRST of my Will dated May 23,
1984, and substitute rhe following new ARTICLE FIRST:

"FIRST: I declare that I am married; that my
wife's name is THERESZ ROUETTE SMITH; that T have one son from a

Previous marriage, namely, PETER p, SMITH."

SECOND: 1In alj] other respects T confirm and republish

my Will dated May 23, 1984,
IN WITNESS WHEREOF, I, the saia JOHN WESLEY SMITH
herewith set my hand to this, my First Codicil to my Last Will ang

Testament dated May 23, typewritten on two (2) sheets of paper

‘day of May, nineteen hundred ang enghty-six

Kﬂéfiﬁf ;%24/1442/

JOHN WISLEY SMITH

ncl
On the;yL) day of May, nineteen hundred and eighty-six,
JOHN WESLEY SMITH declared to us, the undersigned, that the




foregoing instrument was the First Codicil to his Last Will and

Testament dated May 23, 1984, and he requested us to act as

witnesses to the same and to his signature thereon. He thereupon
signed said First Codicil to his Last Will and Testament dated May
23, 1984 in our presence, we being present at the same time. And
We now at his request, in his presence and in the presence of each
other, do hereunto subscribe our names as witnesses. It is our
belief that JOHN WESLE! SMITH is of sound mind and memory and is
under no constraint or undue influence whatsoever.

We declare under penalty of perjury that the foregoing
is true and correct and that this declaration was executed on the

day and year hereinabove first written at Arroyo Grande, California.
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