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come o THIS DEED'OF,TRUST‘,SECURITY,AGREEMENT-AN IXTURE: FILING, dated as
~.of May 17,1988 (together'thh~a11:amendments;andqupplémentsithereto; called
this Deed of Trust), from LEPERCQ CORPORATEqINCOMEfFUNDfII'L;P., a Delaware
1imited partnership (together with its,succeésors and;assigns;‘Owner), having -
an. address at c/o Lepercq Capital‘Partners,z34S;Park,Avenue;'New,York, New
York 10154, as grantor, to'FIRST‘AMERICAN_TITLEaINSURANCE'COMPANY OF OREGON,

as trusteel(together,with any suctessorras,trusteejhefeunder, Trustee), having
“an address at 422 Main Street, Klamath—Falls;xOregonT9760}.,and to PRINCIPAL
MUTUAL LIFE TNSURANCE COMPANY;?aS§benef1ciaryf(together‘yith its successors
and assigns:-as peneficiary hereunder, Beneficjary);;hayingvan address at 711

S f~High Street, DéSLMOine;,T;ow§}50309.; .

i §{f<PRELIMINARYQSTAfEﬂENTlL\f;ij:

: Capitalized te}héguséd:heféin bUf’ﬁbffdfherWiSe}défined have the
, meaningsfset forth in Article 1..= Sl T :

.. .Owner is the 6Wnef of‘a'feeféimpfé inféréét:jhl{he'Property. Owner
“has borrowed ‘the amount of  $5,700,000 from;Beneﬁiciary;'such*borrowing/being
evidenced by Owner's Secured ‘Note Due June 1,:7998," in the original principal

_amount of - $5,700,000 (the: Note). . Owner is executing and delivering this Deed
. of Trust and the Assignment as security.for‘the,repayment”of»the indebtedness
*»evidencedfby;the,Note,;mf: Fl T T e ' :
Gl u and to execute and deliver
" this: Deed Of}Trust;-and;a]lvattionsfrequired'byv]aw.andfbf,Ownér.in cornection
“therewith have been duly taken. ..o L o : e :

,jibwhérf1gﬁaulyﬁaufhbrizedjtbfiisdé5£he}the1

~ " GRANTING CLAUSES - "”i, ‘. ‘(\ . o

S NOM, THEREFORE - THIS DEED OF«TRUST_NITNESSETH:,that Owner,. for good
.~ and valuable‘considefation,1theArece1pt‘and sufficiency of -which are hereby -
: acknowledged, and in order . ecu ‘ ment of & ums payable on the
“Note and to secure the performance of the covénantsiand*agreements contained:
in the Note and this Deed of Trust has exchted:and'delivered this Deed of-
Trust.. S R ) s L S R ,

2 - QOwner has created and does hereby create a security jnterest in favor

of Trustee for: the benefit of Beneficiary as to the property and interests

_ therein described in Granting Clause First-to:the extent it constitutes real
property or fixtures under-the‘]awvof the State of Oregon and does hereby
grant, assign, transfer, mor ] ; 1t signed,
transferred, mortgaged | ee. he' | i

Beneficiary with power of sale, such property and interests, and Owner has
created;andfherebyvcreatesfalseéurity.interestﬂjn favor of Beneficiary as to

~the remaining pfdperty'and;interests;thereinAdescribed in Granting Clauses

: First;isecondiand Third: dﬁdoes’herebylgrant;}assign;~transfer and convey and
h : nSferned;and»conveyed)unto,Beneficiary such property

ich case, subject only t “Permitted Exceptions of -the:
(a) . through: (d).and" (g of -the definition of "




,G?anfﬁnglciausefFirstx

iThe]entiré'fith, leVQﬁd:{hiéféétfd%bener n-and fo1thé parcel of

‘1and :located in*Klamath‘County,kOregon;’more particularly described:in -
Schedule;A,heretd'(the'Land),'togetherfwjth any-and all right, title and
interest of Owner in and tor sl e b P S 7

Coe(ad al],buildings,vStructures’andiother,improvements now standing or
at any time hereafter constructed or placed on'the Land, including without
limitation;;allfbuilding equipment, ‘machinery, personal property and fixtures.
of ‘every kind and nature on the Land or in any-such building, .structure or
other improvements (the Improvements); -~ - oo Th :

it (b) all and singuTarftﬁé?ténémehts.fherédifaﬁehts, easements, rights
of way, rights,'priyileges,andjappurtenances»iniandrtO'the Land -and the
 ‘Improvementsi‘be]ongjng or”inAanygway‘appertajn?ng'thepeto;,

(c) all claims or demands.of Qwner, ‘in law or in equity, in
possession or expectancy of,: in ‘and .to the :Land and the Improvements;

~€d) . all machinery;iapparatus;iequipment;'fittings and fixtures,
whether actually or constructively attached to the Property and including ail
~trade, domestic and ornamental fixtures,’and‘articles of personal property of
every ‘kind and nature whatsoever, now or hereafter located in, upon or under
the Land or the Improvements or any part thereof and used or useable in
connection with any present or future operation of the Property, including,

. but not Timiting the generality of the foregoing, all heating,  air
conditioning, sprinkler; lighting, incinerating and generating equipment,
pumps, tanks, motors, switchboards, plumbing and plumbing fixtures, fire

_extinguishing, refrigerating, ventilating and.communications apparatus,
appliances; elevators, escalators, shades, awnings, screens, gas and electric
fixtures, attached cabinets,’partitions,‘rugs_and[carpets, draperies,
furniture andffurnishings,,together with all additions:thereto and
replacements .thereof, but-specifically'exc]uding;a]]-persona[ property and
trade fixtures owned or leased (from a.person other than Owner) by a Lessee or
a person other than Owner (Owner hereby agreeing with respect to all additions

and replacements, to-execute and deliver from time to time such further
instruments as may be requested by Beneficiary to confirm.the grant, transfer,
~ assignment and conveyance of, and creation of a-security interest in, any of

. the'foregqing);-rr, R BRI N S T

: (e) "all proceeds or. sums payable:in lieu of or as compensation for
the loss of or}damage*tO‘any,property covered by this Granting Clause First,
including-all rights in and~to'aIJ,present”and'future'fire;and hazard P
insurance pOljcies;fall:awards;madevby,any public: body or. decreed by any court
of competent jurisdiction for taking or.for degradation in value of the

Property or any portion thereo and all monies-paid.as consi

- ! deration for a
‘j;transferlof property in-lieu: such: : .




?x‘vholders

-So-far as-may be permitteq by .
] ‘his}Granting'Clause First
-8r.acquired by Owner?qnd”isaaffixed,
Improvéments{shallnbe and remain or
ust Estate'and the security covered

- all of the rents, , revenues,'1ssués;”ikards, proceeds,
security-deposits and other sums of money payable Oor receivable under the -
Lease (except sums -

payable directly to persons other .than the lessor’
r payable as rent or otherwise,

(iii) the right to receive
» to bring actions and‘proceedings thereunder or
cement thereof and to do anything which Owner or any lessor is or
itled to do thereunder, ang (iv) any an
revenues, jssyes, awards,~pro¢eeds;"
payable or recejv

~ -Bene

b The_entire‘right,,ti ,

lTicenses, ranchises and othe ts andrprivileges ob

with ‘the operty,‘and'any an and ‘other Property which may from
» 1t being the intention of

tlévaﬁd#idfefegfadf Owner in and to all permits,

tained in connection

~. and.assigns. e | o

L '11€IN TRUST;:NEVER ,péh;thewtefms and trusts o

-‘;,hereiniset‘forth~forathg' present and future : vai
f ' : he. Not 3 ndfas;secu 'tx‘y’J;




S pa, able unde -th Note,and this: Deed of
-and ‘observance of. the;provisions cf the Note S
et forth herein and” herein.- : '

- I IS HEREBY COVENANTEDr DECLARE ; REED, ha the Note is to be
: rsecured by’ this. Deed- us that the Trust Estate is to be held by

sions of thlS Deed of




"7f§;UﬁTés$ﬁthé~thfékt;otﬁefwfsé:}eﬁUffe th ‘fdllbWing:terms have ‘the

tmméanings'hefein spetifiedﬂ;such[definitions;td{be'applicable,equally to the
stensert o o

«;singularfqhd.the'plural”nquns’and Vefbs;°f 

Ko ;ffﬁAgsignment"'meahésthésAssiénhéﬁt1of :
-“andrgated-as:gflthe;datgfoffthisipgedSQfMTrust; 0 as.
ameﬂded;or;;upp]emgnted,frj ;tjmé{toﬁtime: e ‘ .

s ~1 ,7_‘jAQHBenéfic}ary"'mQ§h fﬁfiﬁtfﬁa]iﬂhfu 1 if"InSbréhcéngmpany,}tbgether‘
“owith itsfSuccessorS;andvassigns,;asjbeneficiarnyndek this Deed of Trust and .

_ holder of the Note. A ‘ N R
R w'1‘ﬁCiffbaﬁKWKMeahSZC§fﬁbéhk}ﬁN.Af,7 nat ,:ifbéhkihgnassocfation, ‘and
’anyfpetsonjSUCCeeding»theretovby merger, consolidaton v acquisition of its
,,assets,substantiq11y as’an,ggtirety:ﬁ“ijni,j [ SO

~

» | "CitibankkAszghmeht”’meéns,fhaf'térfaianséighhent of Landlord's
Interest in Lease, dated as of March 10, 1988, from Owner ‘to Citibank,

together with any amendments*or7;upplements'theréto,fg v

. "CitibankrLoaniDocuments" means, collectively, the Amended Guaranteed
Revolving Demand Note, dated March3z,, 1988, ‘made by Owner and payable to
Citibank, together with all amendments and supplements thereto (the Citibank

- Note), the Letter of Indutément,<dated’November,B,“1987: from Owner to
Citibank, together with all amendments and supplements thereto (the Letter of
Inducement); the,Paying Agreement,”dated,Novemberv3,A1987;_between Owner and
Citibank, together with all{amehdmentsland;supplements_thereto (the Paying

“Agreement), and all_other‘agfeements ent , and documents executed or .

Lentered-into@by;0wner~in'co € : ' k;NOtetandfany'security

:therefbr. 2

L et
time or;bothf'WOuld,

. "Default Charge
A Ppermitted by 1 ', whiche

e “Default Rate"

_permitted by: law,




’ : atin ‘to the" Property, as
amended or: supp]emented' ‘time-to-time as: ,rm ted thereby or by the =
"Assignment or. this Deed of :Trust, together wi -al rt:-form or memorandum

for. purposes of record1 ”,f ﬁ;v: : e : L

E "'"Lessee" means Fred Meyer Inc 5 a-Deiaware corporation and any -
person - succeeding thereto by consolidation merger, or acquisition of its
vassets substantlally as an entirety, or any permitted assignee thereof

o 2= "lien of this Deed of Trust" means’ the lien or security 1nterest or

“other 1nterest or: charge:Granted to Trustee . or: Beneficiary hereby (including -

. ‘the-after-acquired. property clauses -hereof): or subsequently Granted hereunder

~"-or pursuant hereto to Trustee or: Beneficiary, unless and untit such i.en 1s
released pursuant to the express prov1510ns hereof ,

"Net Proceeds“ 1s defined 1n Artlc e 3

: "~"Note“ means the Secured Note due June i 1998 issued by Owner in
rconnection with and . .secured:: by ‘this Deed ofTrust; and any note or notes
- issued- from: time to time in exchange or substitution herefor pursuant to:
'Section 7.5, S ; ' :

1.“0wner" 1s defined in the introductory paragraphvof thlS Deed of

' i"Permitted Exceptions“ w1th respect o the Property, means:

(a) Those easements rights of way,;servitudes other similar ,
.- reservations, rights and.restrictions and other minor defects
. “and irreguiarltles in the titleito the Property, which do not
‘materially lessen the value of the ‘Property or materially impair
“.the -use of "the Property for the purposes held by Owner; -~

The right reserved to or: vested in any mun1c1pa11ty or public
authority by the terms of any: right, power, franchise, grant,
license, permit, ~zoning ‘law, ‘use reguiation or other provision
«of law to terminate such right :power, franchise, grant,
" license, permit; :zoning law, use: regulation or other provision
- of law or:to condemn’; appropriate recapture or de51gnate
- purchaser. of the Property, : n o ) ‘

" Any llens for taxes assessments and other governmentai charges
which are not yet due and payable R .: : v :

. The easements; rights of way._encroachments, encumbrances,
- rights, reservations orrest "tions or:other. irregularities in
S the titles if any, set forth:in th olicy.of mortgage title
““insurance: (o € therefor;) Tivered:to and: accepted- by
Benefici 1n:connt 1-With: the livery o :Deed” of
Trust
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§ 4 nterest
§ 5done§a]]'th7ngs.
- oTunder the ']

or_cause .to be
tnershi
ve . its

lote 't : signment and to
in“each case, in.the St

- (b) Owner wilj comply with or ¢a
“laws, -other legal‘requirements and orders
and of any other govern

(including, without Tim
structural,

Usejto:be complied with G anl
Of. the United States,

mental authorityﬁ§pplicable'to 0

b, agreement, i -policy.-or. instrument t
' ~Property;~in,effect'on,the date of deliyery_hereof“
ives its'consent,ﬂ R T =

rument, applicable to"

or to which Owner beco
party. or g , :

Section 2.6 After-acquired Property. All right. title and interest
of Owner ip and to all improvements; ,‘substitutions, restorations

Section 2.7.

- Owner agrees that it (i
“Property; (1) win
repair and appearan

causing to e .
e, and to maintain the '

d state environmental and -
T not alter (except. as
demolish the

obtain Owner's: consent }ff_
xtures or chattels

a) So ‘Tong as'jtj’_ P

operty is located.



- (other ‘than fixtures and chattels belongi 0-a Lessee) from the: Property ,
7" without first obtaining suitable. rep]acements that have a fair market- value at-
- least equal ‘to those- removed : : : ;

W Owner may ot (except as provided 1n Section 2.7 make
add1tlons to, or alterations of, the Improvements to the Property, construct
additional Improvements thereon or make substitutions and replacements
(collectively, Renovations) for such Improvements without the prior written
‘consent of Beneficiary, which consent shall not be ‘unreasonabiy withheld or
delayed, provided that it shall not be unreasonable for Beneficiary to
withhold such consent until it receives additional-security reasonably
satisfactory to Beneficiary for the completion of any such Renovations in the
form of a bond, letter of. credit or other customary form of security.
eNotwithstanding the foregoing, so long as no event of default has occurred and
- is continuing under the Lease, Beneficiary's: ‘consent . to any Renovations shall
not be’ required if they are of a nature that, pursuant to the terms of the
Lease,. Lessee ‘would not be requrred to obtaln Owner s consent thereto

‘ (c) Benef1c1ary, 1ts agents and attorneys, shall have the right to-
enter the Property, at reasonable tlmes, from time to time, to 1nspect the
Property to.determine :if the Property is in compllance with the provisions of
this Deed of Trust and Owner agrees to.allow Beneficiary,  its agents and..
, attorneys access to the Property at reasonable t1mes for such purpose

Section 2. 8. Taxes Owner w11l do or cause to be done everyth1ng
necessary to.preserve the lien hereof upon the Trust Estate without expense to
Trustee or Beneficiary, including, without limitation, paying and d1scharg1ng
or causing to be paid and discharged, one (1) day, so long as the Lease is in
full force and effect, but otherwise thirty:(30) ‘days, before any fine, .
penalty, interest or cost may be added for failuré to timely pay and whether
or not payable directly by Owner or subject to withholding at the source,

(i) all taxes, assessments, levies, fees, water and sewer rents»and charges
and all other governmental charges, general. special, ordinary or
extraordinary, and all charges for utility or communications services whach
may at any time be assessed, levied or -imposed upon Owner, the Trust Estate,
this Deed of Trust, the lndebtedness secured hereby or the revenues, rents,
issues, fncome, awards proceeds and profits of the Trust Estate or which may
arise. in respect of the occupancy, use, possession or operation thereof
including any -amounts which the Owner shal] be required to pay under any
“environmental or hazardous material law or regulation, (ii) all income, excess
“profits, sales, gross receipts and other taxes, duties or imposts, whether
similar or -not in nature, assessed, levied or imposed by any governmental-
authority-on. Owner, the Trust Estate or the revenues, rents, issues; income,
awards,. proceeds and profits of ‘the Trust Estate-and (iii)-all lawful claims
and demands- of mechanics, laborers; materialmen and-others which, if unpaid
might create a lien on the Trust Estate or. on the revenues, rents. issues,
income, -awards, proceeds and profits of the-Trust Estate. < Nothing in. this
'Section shall require the payment by Owner of any net" 1ncome or franchise or
similar tax of Beneficiary, ‘Trustee, or any Lessee.. -Owner will deliver, or

~ cause to be delivered, a: dupllcate recelpt of payment ‘to Beneficiary within a

~ reasonable time after: receiving written request therefor from Beneficiary, so

- ‘long as the Lease is-in full force: and effect, but-otherwise within 15 days

'3;, follow1ng the day on: which such tax asses t 0) charge was paid If any ;;;i
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N ‘ e of a giveh person (the
>r-persont) meaps _ N-direct] nc ‘ectly-controlling,
- controlled by, or under co i P with: > First person. As used in this

Section 2.11 theftgfm'"contrplﬂ’(ihv erms'PcOntrolled by", "under

: ng.
- tommon contro] With" ang o tro ") ‘means the Possession, direct or
~indirect, of the power to direttj§r~cause‘the direction of the management or
policies of a Person,  whether thidugh the‘ownership of voting'securities, by
- .contract or Otherwise. " R 3 e [N

ent shall be
foned upon- the
but not Timited to,

Property
ding by lease
iciary's

“and unpaid thereo payment Pféhiuhidetermined in accordance with
Section 6.2, ‘ o e T : ’

f no default shajy have happened ang be continuing
Wise provided b “this | 2411, sell;

- the Prope
‘ ;thisloeed of Trust.:

Section 2.12. Financial Statements:

Default. (a) Owner wil];de]iver to.B p ter (i) within‘IZQéf ;‘>

',dayS«after the{end:of;eac fisc ) ts balance:shag S 2 ’tﬁe'eﬂd of




ch year.and stateme 1 : et lned'gérnings~f6r’5uch year, -

—setting forth in each case, in comparative. form, figures for the preceding

- fiscal year, all,in,reasonable‘détail?énd satisfactory.in scope. to

‘Beneficiary, certified to be truefand;completg;-by a‘managing partner on
behalf of Owner; (ii) promptly upon receipt thereof, copies of all detailed
reports, if any, which shall be prepared by independent certified public
accountants and submitted to Owner in. connection with any annual or interim
audit of the books of Owner; and (iii) with reasonable promptness, such other
information with respect to Qwner as Beneficiary may reasonably request from
 time to time, including without limitation, quarterly reports, in each case,
of the kind described in clause (i) and certified by a partner on behalf of
Owner.to be true and complete. A1l financial statements specified in clauses
(i) and (ii) and the quarterly reports referred to in clause (iii) above shall
be accompanied by-the Certificatersigned by a partner on behalf of Owner
stating that (A) no default or Event of Default has occurred and is
continuing; (B) no default or Event of Default has occurred since the delivery
of . the immediately preceding certificate of Owner delivered pursuant to this
Section or, if any default or Event of Default has occurred, specifying the
nature and the period of existence thereof and what action Owner has taken or
is taking with respect thereto, and (C) except as otherwise stated, that Owner
has fulfilled all its obligations under this Deed of Trust. Owner will
‘deliver to Beneficiary, at the time of the delivery of the operating
statements specified in. clause (ii1), copies of any Subleases executed during
the annual period covered by such ‘statements which are in Owner's possession. .

(b) Owner will (i) keep adequate records and books of account
reflecting all its financial4transact10ns-and in accordance with generally
accepted accountingvprinciples;and (ii).permit Beneficiary, by its agents,
accountants and attorneys, to visit the Property and to.examine Owner's
records and books of account relating to the Trust Estate and to discuss its
affairs, finances and. accounts relating to the Trust Estate with its partners

at such reasonable times as may be’requested’by Beneficiary.

. (c) Promptly upbh'beéoming'awére,bf it, Owner will notify
Beneficiary of the occurrence of any default or Event of Default under the
Note or this Deed of Trust or’thefAssignment.f, %

» Section 2.13. Indemnification. Subject to the provisions of

Section 7.8, Owner shall pay, and shall defend, protect, indemnify and save
‘harmless Beneficiary from and against, all liabilities, losses, damages,
costs, expenses (including reasonable attorneys' fees and expenses), causes of
" action, suits, claims, demands or judgments of any nature arising from any or
all of the following: -(i1) injury to or death of any persons, or damage to or
loss of .property on the Property?orion_adjoining sidewalks, streets or ways,
or connected with the,use,,condition'or'occupancy of any thereof or R

(ii) violation by the Owner of this Deed of Trust. Beneficiary shall promptly
give Owner notice of any event with respect to which Owner has indemnified :

~Beneficiary pursuant to this Section 2.13, but failure to give such notice

. shall :not:affect or:reduce Owner's-1iability hereunder or impose any liability

v on_Beneficjary;;gOwnerjshall;di)igggtly,qgfendeeneficiary against such

t Owner's’ sole cost and expense: and by counsel satisfactory, in

“1iability a i ’ st : ,
[Bengfitigry}s:reasbﬂgb]ngUdgment= to Beneficiary. . =




N vfhejPropérfy¢§ha11,be,fv, -
~the’ roperty may be subleased
ce with the Lease and the -

provigiOnsfhéreof. Owner 1 ually per nor ‘cause to be performed

an obligations, ments by i e performed as lessor
- under the Lease i .

‘ Section 2.15. tee's FeeLj;Owner;will pay'}he-compensation,
any, to which Trustee is;entit]ed hereunder and ali proper’disbursements
€xpenses, if any, incurred by ‘the Trustee in nection with the sale of
te or any portion thereof following an Event of Default hereunder.
~ - Section 2.16. Owner's Right to Contest: Owner may, at its own
expense, contest by appropriate legal Proceedings conducted in. good faith and
“with due diligence (i) compliance with any law,'legal,requirement or order of
the United States, of any state or any other governmenta] authority, any
contract, agreement or other instrument (including, without Timitation, the
requirements imposed by or for: the benefit of any insurer:pursuant to any
insurance agreement), and (jj) Payment .of -any tax, assessment or other charge,
in each case, which Ow i i , i Trust'to comply with or
Pay; provided, j , such proceedings shal) operate to
. penalties..amounts.clai
charges, or-

sfactory t for payment]and/dr*performance of any
amounts or obligations for whi be,foundjliable pursuant: to such
proceedingsg" L o e . ,

Section 2.17. " Lease Bésic'Reﬁt; fEkcépt{féfﬁthe instalment of Fiyed

Rent due on or about: June ,r1998,;Each,instalment;of,ijed;Rent;fon‘each date -

for the payment thereof, shalJ;béfsufficient,;tcééth"’ with
the loss of,rentsginsurance;reqUired»to"be  ned:

: _,Deed‘of Trust;jto make;alllpaymenv -«




ns :
0T purs A rany Sublease, shall be the.
ner'siperfprmance thereof. . R R s

Section 2.19. Hazardous Materials. (a) Owner ‘shall:

not. cause or permit:any Hazardous Material (as defined
.Section) to exist on or discharge from the Property
g thereon or migrating to. the Property from other
Property), and shali Promptly: (A) pay ‘any cfaim,against Owner and/or the

Property, (B) remove any charge or lien upon the'Property,.and (iii) indemnify
ici ' » resulting from

. , (iii);
exists on or'ijs discharg
migrating to the Proper

-Owner ‘first has knowledg

: (iv) com the~Property't0~COmp1y with all
statutes,_]aws, ordinances; rules and,regulations=0f all local, state or
federal authorities having authority over the Property or any portion thereof
or its use, including without limitation, relative to any Hazardous Materia].

(b) "Hazardous MaferiaT" meansvany hééarddus or toxfc material,

substance or waste which js defined by those or similar terms or is-regulated
as such under any statute, law, ordinance, rule or regulation of any locat,
state or federal authority having'jurisdiction over the Property or any
portion thereof. or its use, including byt not limitedvto_anyxmaterial,
substance or waste which is: ~(a)~defined—as,avhazardous-su
Section 3171 of the Federal Hater p i
amended: (b)‘defined,as a “hazardou

servation and Recov
or (c) defined as a hazardous w
Comprehensive Envi ' '
§9601 ‘et seq.:




Cure angd
- If the tota)

be due,
accordance with

indebtedness

at the time
te is

~Section 2.25

- Fixture Filing.
; financing statement filed

- This Deed of Tryst constitutes a
1ed-as a'fixture Filing in the Off
County Recorder of the ‘couy

Ticial Records of the
nty in which the Property i located with respect to

term:Trust Esta e .and with respect to
Property Mmay: now.be or hereafter become such
~Public Offerin NOtices.~,anerqshall give Beneficiary
mber 20, 1988, on the<20th;day of each third month
1a],Closing Date (as;def{nedfin;theLProspectus, dated
rospectus)_for.the»publi ‘offerjng‘of~50,000 Timi ted
njts))“and,vithinr, ; business days‘following_>n G
“(the Ci¢ o h'n tice,. other than LELE




the Closiﬁg]Noticeﬁ;stat g the ag
Qf;the[date,théreofﬁand~the;Closing

» Nhecessary and o
simultaneous delivery to
, “of - ~instruments. The term
gnment" shall m - C6 Assignment of Lessor's Interest
in Lease, dated November 3;_1987,,from Ownerﬂto’Citibank,_relating to the
Lease, dated June 26, 1987, from Owner, essor, Time Customer Service,
‘Inc., as Tessee," ‘ ‘ y '

E ', 0 - : ‘ -known s.The Smith: Term
.- 3102 Queen Palm Drive, s -Bus JoTam JF1

inal Building, -
ida R




Césua1ty énd'Cbhdémnat19‘

v (a) - Owner hereby'irrevocab1yNaSSigns~tA;Beneficiary for ‘application
pursuant to this peed of Trust all insurance proceeds, condemnation or other
taking awards, compensation or other payments:to which Owner may become
entitied by reason of its. interests in the e i) if the Property 1s
damaged or destroyed by fire or other casualty (a Casualty) or (i) if title
to the Property or any part of it js taken in_ any eminent domain proceeding or
other action by any.person having -the power of eminent domain (a :
Condemnation). All amounts paid in connéction~with‘any'such'damage,
destruction or taking shall be paid;to_Beneficiary and~applied'pursuant to
this Article 35 and all such amounts (minus all costs and expenses of
Beneficiary in collecting such amounts,'including‘without limitation,
reasonable attorney's es) are called the Net Proceeds. Except
as otherwise expressly pr eed of Trust, Owner shall repair or
restore the Property, or cause_ the Property to be'repaired'and‘restored; to
its condition and market value prior to such event regardless of whether or
not the Net Proceeds are sufficient to pay the cost of such restoration or
repair, provided that the. Net' Proceeds shall be made available: to Owne

Lessee, as the case may be, in accordance with the terms and conditions set
forth in this Deed of Trust. Owner shall take, or cause to be taken, all
appropriate action -in connection with each proceeding, settiement, and
adjustment and shall pay all expenses thereof,” including, if Beneficiary shall
elect to participate, the cost of:Beneficiaryfs,participation; provided,-
however ; that any final settlement or adjustment shall be subject to the prior
written consent of Beneficiary, which consent Beneficiary may withhold in its.
reasonable discretion. Beneficiary may, at its option and with respect to its’
interests as set forth in this Deed,of~Trust,‘commence, appear in and '
prosecute, in its own name, any action or .proceeding or -make any compromise or
sett]ement‘in,connection‘with the_damage,-deStruction or taking and directly
obtain ail prOceeds,,awards;,compensation and other payments therefor and in
connection therewith Beneficiary shall have no liability to Qwner.

(b) - Immediately upon obtaining knowledge of ‘any Casualty or
Condemnation, Owner shall notify the Trustee and Beneficiary. 1f Lessee shall
elect or be obligated to repair-and restore the Property pursuant to Lease,

" the Owner's obligations hereunder shall be satisfied by due. performance of
Lessee under the Lease and, the Net Proceeds shall be made available to Lessee
in accordance with the terms an ‘ e Lease. In the event of a
Casualty, and so long as there is: fa X _ der Section 5.6.of the
Lease, and so long as-no other event O ault d in the Lease) ‘
has occurred and is continuing with respe : ions of Lessee
under. the Lease, if the Net -Proceeds are ,

the Net Proceeds ‘shall-be paid directly to‘{hefLessee‘pursuant to the Lease.

© ey - Prior to making any repair-or restoration of the property
pursuant to this Article 3,;0wner*or‘LeSsee;{as»thg]case~may be (for purposes
Aof;thiS‘paragraph;(c) herein called therRestorer);jsha]\;provide,Beneficiary
;5;with,9v1dence'reaSOna s ac Beneficiary as to the cost of making
*—the,re§toration;(cons -ing that the:mar alue of. the:Property shall:not =

~be lesiéned:thereby{and thatf;pg h Qpérformed»and:compjeted ina




r surety’bo" other

N reasonap]y satisfactonyi,ri g
this Deed of  Trust s

a prepayment‘of the Note
long a5 no default' a

Restorer

s the ‘ra
e réstoration ~Any- 0 i
made'forgthe‘restoration‘wo 17 be pa
a-Casualty;(‘In’the,case of g Condemnation any Net S
be paid\to'pr,retaihed‘by Beneficiary;andlapplied;to S
e ,‘utstandfng prinCipal‘ba!ance of the Note, pursuant,_
eed of Trusti“, S e S v S
(. 1F pri Y of such Net Proceeds,”
‘Trust Estate shall pay f e his Deed of Trust
;!Beneficiary shall»hav the: to rec e the
any deficiency foUnd;to be : '
Defayi+ Rate and r
Benefici - C

ary in
Beneficiar

Purpose -au
in-the for n Sentence to-
award ang judgment'on~beha1f

" Satisfacti e a

- Owner, L

receiy
on shali p

of  Owne 2 Which
glegally,binding' nde

; giVep_directIy by .

:émnétionfof'tﬁé Perérty;,
npaidjprincipalisum,:;'3f‘




. y
‘been actually received by
«’resulting from the app cation by Benefi
' Net: Proceeds are actual

ﬁ°any\ob11gatlon on th i y to pay Owner or‘Lessee any
Net, roceeds ‘pursuant to this:Article 3. een sat1sf1ed




- Trust) but together with all accrued and

| S A (3> Unless and until an Event
of Default shall have happened-and be continuing to the Beneficiary's
knowledge, moneys received by the Beneficjary‘as Fixed Rent;-and as interest
‘ X 111 be: ed, first to the payment of
; the Note due on-or about:the date on which such
payment of Fixed Rent is due,: together with interest on any overdue amount or
~amounts thereo and second (i ) def :h curred and is continuing
Trust) the excess, if any, shall be paid-to
der, free of: the lien hereof. : ’

Section 4;1}:'Méhé's'Uﬁdérffhe'Léésef

(b) A eys receiyédfby the §ehefitiary as additional rent or

-other sums paya under: the LeaSejshal3;be§applied?first to the purposes for

“which such .moneys were:paidipursuant,thetétofand second- (if no default has

..-occurred and is continuing ‘under the Note,orﬂthis‘Deedjof'Trust)Vthe excess,
»if'any;;shall”be~paid;to Owner or upon its written order, free of the lien
hereof. ~ RSO ; R = !

Section 4.2." Proceeds -of Mortga e Title Insurance. Any moneys

. received by Beneficiary as payment for any-loss under any policy of mortgage
title insurance with respect to the Property shall (1) if no Event of Default

has occurred and;is'continuing;-be app]ied.tofthefpayment of the unpaid

principal amount of théﬁNote;’Withouthrepayment Premium, but together with

all accrued and unpaid,interesfithereOnforg(i1)‘if an_Event of Default has

occurred and is continUing,*be»he]d‘by Beneficiaryiasﬁpart_of the Trust Estate
and applied pursuant to Section 6.1.1I1. - T .

.. Section 4.3, Proceeds of Insurance; Condemnation Awards. Moneys
received by Beneficiary as payment for Toss under any policy of insurance or
as an award or compensation for. the taking, in condemnation or other eminent
domain proceedings, of~the,Property or any portion.thereof or interest
-therein, shall be ‘applied in*accordance\withAArtjc]e»3 hereof. Unless - ,
Beneficiary otherwise elects pursuant to Section 5.2, any such moneys not paid

be paid over to the Lesse i

thereof to be prepaid, ‘without Prepayment ‘Premi (e he ¢

Event ofLDefault;has occurred and:is continuing- under the Note or this Deed of
unpaid interest. thereon and all other
sumS]owjng:undér;the;the“or this Deed of nd the excess, if any, shall
be paid to Owner or. £S5 wr vorder, free- e lien hereof. i o




Sect10n 5 1 repaxment A i hot_sUbjecfbto prepayment ,
except 1n accordance w1th this Artlcle 5T N TN B :

Sectlon 5.2 Prepayment at Beneflciary s Election Upon the
occurrence of an event.prohibited by Section.2.11(c) or. if an event described -
iwe Article 3 occurs:while:an Event of Default has occurred and is.continuing
or if:-the Net Proceeds exceed the cost of repair following a condemnation or
‘other taking as provided in-Article 3 and- upon ‘theelection of- Beneflciary,
the Note shall be prepaid in the. amountand atithe prlce prov1ded 1n Sect1on
2: ll(c) or Article 3, as the case may be e ]

N Section 5.3. Owner s Optional Prepayment.z'0wner may, at its opt1on
~and.on th1rty days prior. written- notlce ta Beneficiary prepay the Note in
: ’accordance with the terms'thereof - : o

thedafe Fixed For .
moneys’required s



Settibnis;i."Evén£s7b?jbéféditi _If one or'more f;thé°f6110w1ng>f ’"
events (Events of -Default) shall have occurred: 2 NN ,

(a)

default shall be made in tﬁeﬂpayménf>o 1htéré§tfdflprincipalfon

the Note in accordance'with'its,termsiandjsuch’defau]t shail

‘continue for -ten (lO)idaysvthereafter“(immediatély'upon,the

occurrence of ‘each such default,and*ﬂithdut”thérpassag2~ofvtime
or any grace period.a Default Charge on the amount,of'such

payment shall becomefimmediqjelyjdue payab]e};_

‘default shall be made in:thé“duetbbSe anCe_df?bérféfmance of

-any covenant, condition or agreement QfJOWner*contained in

- Section 2.11 or;theifirst_or;fifth;senten;esiof~5ection,2.14 or

Section 2.7,

default shall be made in the due observance-or performance of ~
any other covenant, condition or'agreement‘of Owner contained in
the ‘Note, this Deed of Trust,:the‘Assignment,or in any other
instrument which may be held by Beneficiary as security for the
Note and any such default <hall have continued for 30 days after
notice to Owner; provided however,.with respect to any such

~default which cannot  be’ cured by the payment of money, if Owner

diligently and continuously tries to:cure the default, but the

" default is not reasonably capable of ‘being cured within-the

30-day period, the;period‘Shall-be;extendedifbr such additional
time as may be reasonably required -to:cure the,default‘with '
Owner acting diligently-and continuqusly; o :

any represehtation“dr warranty of:Owner set ‘forth in (i) any
certificate de]ivered,1n‘connection;w1th the making of thé loan
secured by this Deed of Trust; (i) this Deed of Trust or the
Assignment; (iii)aanyvothervinstrument referred to in

clause 6.1(c); or (iv) any certificate;zn@tice,;demand or

. request delivergdltoiBeheficidry;pursuantéto'any;inétrument

~referred to in this clause (d), in each case, shall have been
. “inaccurate in,any.materialfand,adverse respect as of the time
-when it was made; S ST e T ey FRe

if an event of default under, and as:defined in, the Lease shall
have occurred and be continuing or if the Lease shall be”
terminated before the,expirat?on‘of;the.term‘thereof for any
reason or,ifgthe;Lease'sha]1'be hypothecated by Owner or amended
r_in?a?mannerfincqnsistentﬁwith the terms and
Deed: of Tru 1 ssignment; - :




h res 0 (i)
: “(§1) :the Qwner;

(g) any of the. 31 ur. Wi
: Estate.or any par ~-interest inits: ‘
(iii) any. person that holds title-to t ‘Propet "

! rty at such time.
~or any part of it or interest in it: “the intment of 2
" custodian, receiver,'1iquidator‘or7tr05tee‘(otherithan,the’
Trustee under this peed of Trust) or O er Si iIar;official;
adjudication‘as _ or. | so\vent;,thg_f11ihg of any
petition, Or comme ,-under- any pankruptcy
statute or filingor- .
' . the then Ouner of
from the date of

, ncement to cause such actl to be dismissed; an
assignment the benefit'of‘creditorsi,theginability; or
.admission thereof . to pay,deth;generall {&sfthey:betome due;
,‘judgment'for the payment_of>money in'ex;essiof5$1oo,000 with
' ‘ _general. v shall-be
e same ause it to
di; thin. 30 ﬁry{of}ajfjnal order
following B er;or:the:genera\:paftﬁérﬁpf’

" Quner -shall elect to-makéféhd{secure‘a:staygofﬁexecution pending -
’ such;appeals:};~_" Bl e S £ :

(i) a default by:0wner7underahy_of‘tﬁéfcttibganLoéﬁfD§;qménts;

(j)f'deféﬁ1f5by Oﬁnér”iﬁfhéfdueJOBSefvéhéewénﬁgberfdrmahCéof:the
) ’-agreementjset'forthvin,thelfirst sentenqeiof]Section;Z;za and

"theﬁgoptinUance,dfﬁsu;h:default“for fjveifs)?businessidays; or

(0 default bnyWﬁerfin'thé;dUé 6b$éFvancéféﬁdfpeffSrﬁahCefdf the
: agreements?set_forth’in{the;Séand senténce;of;sgctign12.237

then, in every such case, during‘tﬁéic5nt1hugﬁcé'of'éhnyVentfof;Defau1t:

case of a sale:of the Property by OWner'in:vio1ation[offany covenant or

agreement contained in Sectionfz;ll";:infwhichfcase*Ownef\_,hereby:express\y~

~waivesinotice),‘the;entire~principal ofathe_Note andfélTJaccrued_and,unpaid

interest and the,prepayment"premium}spécified'1n Settiongslz,sha]l]become due
‘and payable immediately. S0 T o

1. At the option ofBedeffqidry~by1not1cé)tp}dﬁher;(except‘1n the

I 'Trusteé or Benefli Qbrfbyfthéirfrespeétive agents
or attorneys, may enter into an “the Prop ;and}may'gxcludeﬂOwner and

its agents and servants wholly : ;at the: of the Trust
Estate, may use, manage an the* uct the business

of it, may maintai tore'the:Property,gmay insure and reinsure the
Property and may.m 1 necessary .or proper vepalirs,: enewals‘and

L replacementsjand;any useful;alterations; additions;“betterments.and
improvements on or “to the, Property,- ali‘as. Beneficiaryj.may; deem;advisab’le; and
15e: rustee’andzBenefic ary, or eitt 0 them, shall. have the right .
Trust “to carry:on. th business of it and
’ u_itﬁer.in‘the name -
> ' ciary,: .-




0.collect and receive all earnings,
)C (ds;,pfofitsjandfincome of the Trust - :

, ce-and said earnings;: 'S entS;5i55ues;'awards; proceeds,,profits_ '
~-and ‘income are: -assigned ry tee;and;Beneficiary,vtheir successors
--and assigns. After deducting the. expenses. of conducting the business-and of
ua]lrmaintenance,“repairsjfreﬂéwa]s; replacements, alterations, additions,
‘betterments and improvementsvand‘taXes;_assessments, insurance and prior or
-Other proper charges upon thefrrust,Estate,‘asvwell‘as reasonable compensation.
for ‘the services of—allﬁattorneys. _ ts by Trustee or - -
“Beneficiary Properly engaged and em i ’

in connection with any appeal), ,

any other sums which may-then be ( Trustee Beneficiary as part of the
‘Trust Estate or  the proceeds'ofait,ﬂshall*be_appliéd as follows: first, to
the payment of any,Prepayment-PremiumvorfReinvestment Yield Premium due and
-payable ‘by reason of such’ Event of:DéfaUIt;,second.fto the payment of the
- whole amount then~owinguon'the;Note;for-principal and interest; third, to the
- payment oﬁ;any~0ther?sums,secured by;thiS»Deed_of'Trust; and fourth, to the -

~payment ‘of thecsurplus;»if,any, tO'QVUEF:

than the Property;[Béheficiary);fwith'oriwithout entry, personally or by its
agents or attorneys; may, and at the direction of Beneficiary shall, sell, to
the -extent permitted by law, the TrustlEStatevandfall estate, right, titie,
interest, claim and demand-thereinrand,right{ofgredemption thereof at one or
more private or public sales, as an entirety or in parcels and at such times
and places and upon such terms as may be,specified in the notice or notices of
sale to be given to Owner or as may be,required.by‘law; Any ‘number of sales
may be conducted from time to time. ‘The. power of sale shall not be exhausted
by any one or ‘more such sale as to any. part: of the Trust Estate remaining
unsold, but shall COntinue‘unimpaired until all of the Trust Estate shall have
been sold or the Note~and»a11,indebtedness'of Owner ‘secured hereby shall have
- been paid. 1n addition, Trustée'shalllhavefthe‘statutory,power of sale, if
any; as may be ‘provided by the law of the State'in which. the Property is
located and this Deed of T ¥ , - conditions provided
by the Taw of the State o  “Property” . - The proceeds or
avails of any sale or sales made under this Section 6.1.111, together with any
other sums which may then:b by Trustee or Beneficiary as part of the.
of;:shal]fbeﬁappliedjas; follows: - first, to
ses.of ‘such sale, including reasonable ,
' agents and counsel, and of any Judicial
made; second, 'to the payment: of any
eld,Bremfum'due and payable by reason of
yment -of the whole ‘amount then owing on
;- to the payment of any other sums
fth.;tozthe‘payment of ‘the surplus, if

IIT. Trustée;(and,3in~fhe caéé“of pqrtioﬁéiof the Trust Esfate other

any, to Owner. bR

othefrémounts payablefunder-thefNote,and;A

interest at the Default Rate; except- that ot  Of an Event of Default

IV, The Note shall bear interest t th

“described- in Section 14d)- the Note: unts: payable under the

" Note ‘and this Deed: of . ear-int e t: JDefaultﬁRate'only.fromv o

- .and after the dat f notice of ‘acceleration e under Section 6.1.I.




tep,-tq'protect-and;“;,
‘by applicable law, .
) B uit -at law (for the complete or
: pecific'pérformance;of'any‘tovenant,
ined in*the»Notejorﬁherein or in aid of the
ution of a : in granted;or~for‘th9fenforcement of any other
appropriate legal or equitab]e‘remedy);or,Otherwise as-Trustee or Beneficiary
shall deem»most'effectua] to protect and enforce the -same. : )
. VI.. Beneficiary shall have all rights:and remedies provided to a
secured party by the Uniform[Commercial*Code'as’adOptedrbyfthe~Statekin which
‘the Property is located with respect to such portion of the Trust Estate, if.

- any, as is governed by the Uniform CommerciaILCode;;l» -
- Section 6.2, - Prepayment: Premium. If Beneficiary accelerates the :
Payment of the whole or any:part-.of the printjpalfdue»Under,the'Note pursuant -
to the provisions of,Sectiohs“2,]](6)'or'6.1,70wnerlwaivesiany right to prepay -
the principal sum in whole‘drﬁin*part without premium and agrees- to.pay. the :
Prepayment Premium. : B RNt R B B : -

Section 6.3.Y~Purchase'by Beneficiary.f;Upon any sale made under or
by virtue of this Article (whether made under any ‘power of sale herein granted
or.under or by virtye of‘any-judicial'proceedings}or of ‘ajudgment or decree
of foreclosure. and sale),‘BenEficiary.may bid,forfandzachire the Trust Estate
or any part:of it and in lieu of paying cash for it may make setilement for
th pri , ting upon: ess of Owner secured by this
' tion of all costs, expenses.
om as herein provided. The

production of the Note,

:credited ther

aforesaid.

HAFter_the-happéning'of any Event of.
immediately upon thefcommgncement;of,any*Iegal&proceeding by
| ry for or in aid of .the enforcement of -the Note or of this Deed of
Trust, and without regard to the "adequacy of the security of the Trust Estate,
Beneficiary;shall be,entitled“to,the'appointmenttof;a}receiverﬁor receivers of
the Trust Estate and of all the earnings, revenhes,jrents;fissues,‘profits and.
income thereof, and Owner -hereby consents to any ‘such-appointment. :

- Section 6.5. Remédiés'Cumuldtive; No féheayipfOVided‘ip this Deed
’ i and each such

_No-delay or omission of
any-right or Power accruing upon an Event:
o tight}otfpower;orvshall;be\con,t' d:

- Defa n acqu :




Section 7.1. Nofitési’Mddificatibns;fNaIVerlf Except as otherwise:™

- specifically provided, all notifications, notices, demands, consents . or
requests (Notices) herein:provided for or: made pursuant to this Deed of Trust
shall be in writing and shall be effective upon receipt-and delivered by hand
or sent by registered or certified mail, postage prepaid, to the party to:be
notified, at such party's address first set forth on page one of this Deed of
Trust or at such other address as the party to be notified shall have :
specified by notice in writing.~ Notices to Owner shall be sent to the
attention of Edward C. Whiting, with a-copy thereof to Weil, Gotshal & Manges,
767 Fifth Avenue, New York, New York 19153,-Attention:;‘Alan A. Lascher, Esqg.,
provided, however, that Beneficiary shall'incur;nofliability‘for‘fai]ure to:
deliver a copy of a Notice to Weil, Gotshalﬂ&‘Manges;and;Beneficiary's failure
= to deliver a copy of a Notice to Heil, Gotshal & Manges shail not diminish or

,modify“any,of‘Beneficiary{s,rights under thisvDeed'ofyTrUSt; This.Deed of

. Trust. may not be ‘modified except-by.an instrument in_writing executed by Owner
and Beneficiary. .No requirement'of;this;Deéd:OfsTrust'may'be waived at-any
" ‘time except by a writing signed by the party.against. whom such: waiver-is:
sought to_be enforced,nor?sha}]’any;waiver'befdeemedfacwaiver of any .l
subsequent breach or default. . . TN o e

: -~ Section 7.2. '11legal Provision. If:any provision of this Deed of -
Trust.or of -the Note shall-be held-to:be 1nia1jd;'1llegalror;unenforceablé*in
any respect, ‘such 1nva11dity,>111egality"or;unenforceability,shall not affect
~any other provision hereof, and this Deed of:Trust shall be construed as if

: ;uchiinvalid, illegal or unenforceable provision had never been contained =
erein. SRR R e S ,

Section 7.3. Maximum Interest Payable. Neither this Deed of Trust
nor the Note shall require the payment or permit- the collection of interest in
- excess of the maximum permitted by law. “If ‘in:this:Deed of Trust or in the
..Note any excess of ‘interest in such respect is provided for or shall be
‘adjudicated to be:so provided-for, neither:Owner nor -its successors OF assigns

-'shall .be.obligated tovpay?such"ihterest~in;ex;gss(ofﬂ$he maximum amount = -

permitted by law, andfthe:rightNIO'demandfthe}payment’gfiany such-excess shall’
~be ‘and’ hereby is waived;. and this;provision;sh;}]TCQntrol~any/other‘provision
‘of this Deed of Trust or the Note. ~ = S s '

 “Section 7.4. Satisfaction.. If and when the: Note shall have  become
due and.payable (whether by lapse of time or by acceleration or by the -
_exercise of the privilege of prepayment). and Owner shall-pay or- cause to be
paid (provided such payment is permitted or-required-hereby) the full amount
required and shall also pay or- cause to be .paid all other sums payable under
.~ this ‘Deed of Trust by Owner with respect to the Note,:this Deed of Trust and

... the AsSigdment,:then~thi$‘Deengf,TrUst.shall;cease]andﬂterminate, and the

and Beneficiary: hall satisfy and ¢ cel the same as‘a lien on the
tate, reconvey he Trust:Estate to. ~and promptly. execute and
such: ru as.sh r to-satisfy and -




owner of saj
amount of th

obligations, conditions
efits.and advantages
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Section 7.3, Nonrecourse Obligation,’;Beneficiary agrees that .
's rightsvto;enforce each and,everyfo on of Owner hereunder
ise each ang every remedy~heteunderf the Assignment shal}
1.0r exerc s—théfcaﬁeﬂmay» 8 Y:against the Trust
- Anythin - Deed of v the. Note or in the
Assignmen contrary no ‘Ithstand “in: bsence’ of fraud, no -,
recours all or the: ent e prir .Or-interest or::




partner."of ‘Owner: or.any officer, director,” agent or employee of any of the
foregoing;'(11)‘any"lega] representative, heir, estate, successor or_assignee
of any thereof; (iii)eany~corporation‘(qrjany of its officers, directors or
shareholders), partnership -(or any partner:of it), individual or.entity to

[ ‘ : been transferred; or

uses (1) through (iv) above, other than the o
“any such case, under any rule of law, statute or constitution, or by the
enforcement of any assessment- or penalty or otherwise. It is understood_that

the Note and all obligations, whether monetary or otherwise, under or with
respect to the Note,»thiSADeed of'Trust,'thelAssignmentkor any document:

| Ve ility of any
person.or persons referred to in clauses’ (i) ‘through (iv) above in the event
of fraud, and provided, further, that the foregoing provisions of this
paragraph shall-not Timit the right of any-person to name any person or

ih c1auSes 1) fhrough{(iv)faDOYQ or such tran

o o Section 7.9.,,Accegtance,.;Trustee‘actepts:this trust when this Deed
of Trust; duly executed and,acknow]edged;;is'made-Ofrpubljc record as provided
by law, Beneficiary by virtue of its purchase.of the Note, accepts this Deed -
of Trust and agrees to be bound by the terms and provisions hereof.

. Sectjoni7.10,~,ConsentsgA Except where the giving of a consent or
approval is ‘in Beneficiary's-sole d scretion, as-otherwise expressly provided
in this Deed of Trust, at any time when consent . or. approval shall be '
required pursuant to this' Deed of Jst;’such onsent or approval shall not be"-

ble of contents N
ectionsiandi: n s




A Sectlo 7
‘by the law of: rhe State of Oregon. i’




arcel of:landxlccgted-ithhe~sQu;hwes;,oneaquarter of

. gection 34,:Township‘38:5°uth-iRanee+9 East of the

willamette MeridianiiKlgmath,gounty“'oregon; being more
p,rticularl described as follows L

commencing at a brass cap'mgxkingathe. '
southwest corner of Sectioﬂ-34,and’running
North 00<:28' 30" West 1658.83 feet; thence
North 89 31’ 30" East 55.00 feet to a
point on the easterly right-of-way line of
Washburn Way and the point of Beginning:
running thence. along said righte-of-wa’y
1ine, North 00 28' 30" West 944.12 feet:
thence leaving said right-of~way., North 89°
31' 53" East 588.13 feet; thence South 00°
28' 07" East 1101.80 faet to the northerly
way'line‘of Shasta
along said ‘right-of-way South
Wwest 77.96 feet: thence‘Nc:th 87"
West 300.37 feet: thence South g9° 52" 2
.13 feet; thence,leaving,saidrright-
+h 00° 28' 07" West 159.15 feet:
89° 31r,53"'we;:,172.03:feet:
feet along ' Ooifcot radius
g. shich bears. -
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limited partnershlp a
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County: of Wei,Ye

L0700 this a0 “day of ‘June, 1988, before,me;vthe‘undersigned, a-Notary

Publicin and for’said”State,,perSOnaI]y'gppeared,Jamés,F. Dannhauser,

personally known to me.Cor proved to me on:

to be the person who execut : : N

and:on.behalf of LEPERCQ LE IESIT L.P., a

- partnership, ‘as General: Partner of and on behalf of SECURED PROPERTY

ASSOCIATES II L.p., a Delaware1imited partnership, as General Partner of and
,CORPORATEjINCOME’FUND}II;LLP;;fa;Delaware'limited, ‘

partnership; the.partnershipﬂthatnexecuted”thegwithin?instrument, and

~~acknowledged to me,that;such,partnerships'exe;pted;the“Samef .
For the Stafe of 17— X

ue', : (Noa& m?.fc;l N-y

L 'F\irléd 'for"ref’:orqut reqqést Of ;
o ,5wQ:.,{Klamg;hQCoqntyfTitlef




