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e;York 10043

E "ﬁnéér’ that
Vas'of March 10;;“!*
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_EeiCounty, . ‘March 1 988 v“eeds,, ?age ;34281jf
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~1Vall of 1ts rlght and 'nter‘st
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dlng requested )
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"Deed of Trust")
-herew1th . executed
- ”pursuant to Wthh

;Prlnc1pal all of Borrower s-

1;CLt1bankiﬂ
Loanfii
e WHEREAS Pr
~‘,Secured Loan unless Clt
= iﬁ ,{rlghts.'thereunder

Renté? and Proflts (1nclud1ng,:w1t ou limltation

| »-Agrﬁement’

onefewifh)'




“»,'__kAsss.
;dAssxgnment_;
future given dby ‘Bor
“fﬁSecured Loan (collect vely t e‘ L ! S ,
i Now,° for. va "‘"'ﬂa':' ;;ﬁébj
:receipt of Wthh »fAV fJA':Vb ;‘l}li; i“ . ,‘vf » heretofgib
"‘agree as follows* o v, o |
’ Citibank hereby consents “to

o delivery by Borrower oﬁ, 1;‘>;v : ‘ y>subord1‘ates all of

ifNon—distu ance.
k ‘.and Princ:\.pal dated as “of May 17,

3-;7i‘ﬂ f' X ;ﬂ - .j,>’% }Theréby, agree

V‘that for so long as. rower!s licens and

'V;Profits, as granted v ‘,>,'l:f 'f. ‘;1ed : "‘remalns vin
effect | _ : : ‘ d‘ to' Citibank as

: prov:ded ,in,' : ,accordance
with the terms of that ce > ;tnt cemen of even date
| .V'Hherewith between Citibank . BOYLOWE: : npaying.;

in; the,rLoan
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Aitsi obligat10nsi under'» o itibank shall not

‘,exerc1se :any ~of v'  : ‘> S ul g of

’an
‘contalnedfbl‘

of
;interest w1thout Cltlbank' ;kconsent ‘ whlch
‘;sﬁbbfdinété?‘br; otherw1se dlmlnlsh or: af‘ecﬁ ;n ény manner . any 

other:'securlty

l

‘;Partners~7"

s best’ efforts to sena‘v
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=i Viee President .
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hn,ever,

to prov1de?

"Cltl ank w1th such notlces_

Q;et Thls Subordinatlon , e ment may be executed iu
‘any humber of counterparts and by dlfferent partles hereto _en
'separate counterparts each of Whlch j.so; executed ahd

ounterpartsy?

executed thlsq}f

S, 1988.

LEPERCQ CORPORATE INCOME )
~FUND IT L.P., a: Delaware S
Limi ed: P

“By:




S i)ss)
- COUNTY OF POLK )

On this 224 day of

for saig County," ] .
SRR -executed thél within

and

IR respectively, of
:and they being duly sworn did state
lent is the ‘seal of said ‘corporation
' 1 be of the said :
£ dir »-and the aforesaiq"

1 of said: instrument -to be the
"“r_r",~by,::of§’_arid; each of them

"Notary Public, in and for said . .
County 'a R




hCOUNTY OF*NEW’Y“RK

AW

I HEREBY CERTIFY that n this &95

7day of June,\ 1988,

.before ;me, ,thei unders1gned personally appeared

-%\w,\acb.& *\Ms\amto me known Vt', be the person descrlbed

,and who.. executed the fore901ng 1nstrument asﬂV1ce Pre51dent pf.
‘Cltlbank, N A.,”a"natlonal banklng assoc1atlon organlzed underv
the'AlaWS of the Unlted Suates of 'Amerlca p and - who dulyi
acknowledged the executlon of such 1nstrument as such ;offlcere:liﬁ
aforesald j for and on behalf of ‘and:as; the_act and deed: of said4
'corporatlon for the uses and purposes therelnlexpressed |

and’ the dateie'

WITNESS my' ‘hand seal

aforesald.,




»kSTATE OF NEW YORK )l’ ,
: iss.
,COUNTY OF NEW ORK Y

wTh fore901ng\-instrument was acknowledged before me

jthis» 3“ of In LVf “e,;"'ff oS "17*'asi General

‘Partner‘
partnershlp,k fﬁ ;a'b ’ ;,;; 4 {_"" oc1ates‘—
11 L. .P., 2 Delaware lle e “7!’ ;kfi ) ‘of
Lepercq COrporate;’ ?:;x : ffw   ; a_ Deiaware llmlted
partnershlp, . nd : he‘ﬁ acknowledgedvf t;‘“v g the foregOLng
;1nstrument freely and voluntarlly and - Z:authorlty vested?
‘in him on behalf of Lej ercq ff ' k 7

:‘the General Partner

.’Wthh is. the General

S, P.,,.as

therein?expressed. '#f”:f

 omED
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" ~'«~’,:nuuuxacn9zue
' (503) 232-8844 To. X 36015

, ;cbvoiingrprobifty'ddvclbped .
' .u»“gn‘n{Shoppan~CQntcr in
P Klann;h Ea;ls. Oregon

| SUMMARY OF LEASE TERMS

1, Leased Property. ‘Approximately 14.0¢ acres of land in
‘Klamath rnlls;,oroqqg to bq,dgvclcped a3 a shopping center,

2. Lease Téém; 20'ycar:,'conmencinq‘vxth the "Commence-
fent Dlte":lpecxfiod_in,the Leage, subject to three renewal
options of 310 ycary,guch.r‘ R

. 3. Fixed Rént;gkfhéifxx-d'nent is $84,114.58 per month,
Payable on the first dey of each month,  during the original
lcasertcrm... LR SR :

; 4. Ianurane;;fsuiﬁténihce. .Tenant will insure and main-
. tain the‘P:ope:ty,sn-qood‘:ondition and repair during the leage
Sterm, o SRy SR g : ;

S

U ‘,"fs. Seiiicéi;"wikél.s:tcnnht vill piy for all lericcivinda,
,;Ptiliti'l‘lerVinwathetP:operty'nnd al1 property taxes ang . .-
llqelsmentl:on tho‘Prope:ty~i o - R

e B L L S o LN
AWy Sive RO OReT S e Servic 2 QAT 810 Dre Baal SatsTes e Desl"—F 80 G Meyer Fomias 18861976




SECTION 1. °

Lnu to 'rennnt‘

“~Lease Term : )

" Renewal oPu - B
Lease Terms During chcull'roms'

SECTION 2.

!Lxcd Ront Durinq Oriqinll Term

Fixed Rent. During Renc\n). !oms

Time of Payment:,
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Mo Offsets -
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Hannor o£ Pa ynont

'sECTION 3. - :
,szc-non 4. nnun md -mm .

: Utuity chargu
Impositiona
Substitute Inpositiom
_payment-in- Imtannontl
Right to Contest’ .
Por:onﬂl P:opcrty Taxes

SECTION 5. : Insurance :nd Dmlge

.

D WY

ubiuty !nluranc

Cas\ulty Inlurmcc on Building
Rent Inlurln

Insurance © Personal property
waiver of Subroqation
nestornt:on of Damage
Performance of Majer ‘Repairs
. performance of Roplin Generally
Form of. Insurance:. ..
~Comp11mca vith Iasurmce

quirements

i Additional lnsurmce Covenqel
’rsxccss xnmnncc Procuds ’

ﬁmmmmwwmpu

B e e e e
I w‘omqaoun
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Tawm

SSCTION 6. use of ?rogertg S

Use
- No Nuinncn
-Compliance uith les
o Avoidance. of Hazards; Vermin
Noticc- by 'ren;nt

| SECTION 7.

: Replirs nn Hni
Alte:ntion
Acceptance

“pressnt Co!




' ’Landlord's: Linbility

-7 Indemnification of- Llndl rd
‘Defense of Action’ .-

ation’ otlrcnlnt

SECTION 10. Condemnation

:10 1 Substantial. rakan
j10,2 " Partial’ Tukinq S
.10.3 Trln

" "SECTION 11

" SECTION 12

SECTION 13. . Reme

‘Continuation of Le
ﬁ13 4 Curc ot Tennnt"

SECTION 14

COnditSOn‘of rroperty
. Removal:

- “SECTION 15
SECTION 16

- Succession
Inspection - .

(s Attornment . :
- Subordination:te’ Hortgnqes
Estoppel. CQrtiflcntes.

~Attorneys' Fees '
~Relationship:of! Partioa
kAuthorszltio '©
.Consent.. : :

- Brokers: o

T Section Headinqs‘
7:Joinder in :Instruments :
- Applicable La :
oPrier: Aqreementu
Validity of)




g T rtgnity tctgurchnlc
SECTION 17, umuuof of nbuaty of Pa
‘stcnon 18, !

szcrxon 29,

‘szcnon 20, f’x..u.hom Hnmcinq

vszctréﬁ’21.- Tenant's 0ption to. Purchnlc

21,1 Grnnt ot oPtion
2.2 Dotorminnt:on Date -
21.3° " Fair. Market-Value
- 21.4° Notice of Exercise :
21,5 'Detorminatxon of Furchnse Pt:ce
21.6 '.CQntinultion ‘0f ‘Leas
21,7 Closing: of. Purchnle :
: ap Putchn-e by Dcsiqn:e




.a‘Delaware co
PO -Box- 42121 . [
~?9r;19nd4-o:ggon' 972

Tenant wishes to leass from Landlord the following
Property (the "Property") located in the: State of Oregon:
= ‘ Certain land and building (the "Building")
owned by Landlord located as deacribed on -
the'uttnchod,txhibit A, and other improve-
ments constructed ‘therson dclcrib.d:bolov;
conlistinq,ozﬁapp:oxinngelyv14;04 acres of
land area. -~ TS SRS SR.TS A e

' NOW, TREREFORE, for Qniui'iéceivod,'thq Parties agree
as followl:,,? ;'v-ﬁ,j> . Tl G

1.1 Lease to Tenant. -Landlord hereby leases to s
Tenant, and Tenant hereby Teases from Landlord, the Property and
all land and site improvements, lnnd-cnpinq,ﬂthc~Buildinq and
* Other improvemants, subject to and within the benefits of the
terms and conditions of this Lease, gand subject to any and al}
existing encumbrances and conditions, recorded and unrecorded,
and all zoning matters, building lavs, ‘regulations and codes,

and such matters as may be disclosed by an' accurate survey or.
inspection. - : : :

1.2 (28se Tern. The term (the "Term") of this Lease
shall be Spproximately twenty (20)'ycqu,‘conncnc1nq on the date
jnnd:expi;inq on the twentieth

after provided. or pursuant to law. -

- 1.3 Renewal Options. Tenant shall have the option
{the "Renewal Option ) .to ‘extend the term of this Lease for
_three - (3) additionnl‘pe:todsVof ten: (10) years (the "Renewal
Terms"), which Renewal Terms shall (i) commence on the date
immedintely succeeding the Expiration Date and end on the tenth
(10th) anniversary of the Expiration Date (the "First Renewal
Term"), (i) commence on the date'immgdsntely succeeding the
tenth (10th) anniversary of the Expiration Date and end on the
twentieth (20th) anniversary of the Expiration D
Renewal Term"), and (1ii{) commence on the day i
ceeding the twentieth (20th) anniversary of the
© and end on the thirtieth (30th) anniversary of
Date (the "Third Renewal Term").'provided that (a) this Lease
shall not have been Previously terminated,  (b) Tehant shall
occupy at least fifty percent (50%) of the Property. for the con~-
duct of its business, and . (¢) ‘no.even of default hereunder ' o .
lhull,hnve[occurredjnnd b..continu;n {x) on the date Tenant ' :
& Landlord written notice '(the " n Notice") of Tenant's.




elaction to exercise the Renewal . Option :
5 tioh.natc;f-Thb~ncnovn1:Optiqnanay;b.' d.with
" ghe -entire Proparty 1y’ and:shall be exarc able:by: R
‘ dclivcrinq'thgjneﬁqb 1 1 Landlord at sighteen (18)
gonths: pricr to the ' ! £ ehe original Term, the
First Renewal Term ©F - St : 11T as the case may
be; provided, hovever, that no the time period for
exarcise :poci!icd’nbovo,;!enunt?s option(s) to extend will not
expire until ten (10)-days after receipt by Tenant of written
notice from Landlord ot,nonoxcrcilo by Tenant by guch deadline
date and Tenant!s failure to exercise its option within such ten
(10) day period."!imo is of the es nce with respect to the
giving of thc,nppliclblczkcnovll Notice. - Upon the giving of the
Renewal Notice with respect to the Third Renewal TeIm, Tenant

;h-ll have no gurther right er option to extend or renew the
erm. L i : )

. 1.4  Lease Terms puring Renawal Terms. 1£ Tenant :
exercises the Renewal Option..tb-*lpplicablc Renewal Tern shall
be upon the same terms, covenants and conditions _as those con-
tained in this Lease, except that the Fixed Rent shall be deemed
‘to mean the Fixed Rent as determined pursuant to paragraph 2.2.

2. 'Reﬁtai,

2.1 Fixed Rent During Original ferm. During the
original lease term, Tenant will pay & Zonthly base rent (the
"Fixed Rent") equal to ono-tvcltthf(1/12th),o£ 51.009,375.

2.2 Fixed Rent During Renewal Terms. The Fixed Rent
for the Renewal Terms shall be determined:as follows:

: © . (A). The Fixed Rent for the Property for each of
the Renewal Terms shall be an amount egual to the fair market
rental value of the Property (the "Fair Market Rent") as of the
first day of the First Renewal Term, the gecond Renewal Term or
the Third Reneval Term, as the case may be.  The Fair Market
Rent shall be determined -sauninq‘thatwblndlcrd has had a Tea-
sonable time to locate a tenant, and: that neither Landlord nor
the prospective tenant is under any cpmpullipn to rent.

: (B) ~Fer purposetfdf determining the Fair Market
Rent, the following procgduro_shglqupply:; ) :

. ] (1) - The Fair Market Rent ‘shall be deter-
mined by Landlord on the basisz: that the Property is to be used .
for commercill'rctailinq use and’lqsnminqithlt’the Property is
. free and clear of all loaseu‘lnd'tcnanciol (including this
Lease). . . ) ek S o . :
S S (2) Landlerd shall give Tenant written

. notice {the "Rent Notice") not.later than twenty (20)‘dxyi,u£ter-
receipt of the applicable Roneuglrﬂotice;,vhich Rent Notice g
shall set forth Landlord's detorninttionvof the Fair Market Rent
(“Lnndlotd'u,Dctarmination") with respect to the applicable
Renewal Term. : E b g “ :

. (3) Tenant shall give Landlord written
notice ("Tenant's Notice"), within twenty (20) days after Ten-
ant's receipt of the applicable Rent Notice, of whether Tenant
accepts or disputes tandlord’'s Determination. " If Tenant in Ten-
ant's Notice accepts Landlord's Determination-or if Tenant fails
or refuses tO givgﬂtonlnt'l“uotice as aforesaid, Tenant shall be

: have accepted Landlord's Determination for the appli-
gccqrdance}vith the terms of this para-
's Notice disputes»handlordfs
‘Notice shall contain Tenant's -
: * Ienpnt'ljvctexminntien")
eal estate appraiser:




Tenlnt'i'gcpfdzcntntivc ir
s'boterngnatica. e

Landlorg in
ord’ t termj on, Landlerg
appoint d 'Llndlotd'l
COnlultnntF) to ace: t later

ate
Ine equal)
] Consultant and

. ‘Tules
£ tha‘American Arbit
sor o;qlnization; IR

S FRET (5) " The Third ¢
cxaminltionsiof,the,s and jiny,
8Ppropriate and ghal)

deaiqnnt!on of the:

¢!

onsultant shnllrcohduct such
cstiqation:’a- he Ray deem
irty (30) 4 er th

t, o

B of any Consul lected by it
e Provisions hereos. y Consult-nt;
o s,p-raqrnph 2.2 shall pe an 1ndependent
th leagt ten (10) Years' &Xperience
Operties in the State of Oregon
act e Property, a
'Appraizerl of

‘& member of

: (C) ’Atter~. determinntion has
Fair Market Rent fpr-the-lpplicable Renewal Term, 7,
h the right to elect ei a) withdraw its
na Written . to Landlerg within twenty
of- e Fajir Markee Rent, in ‘which
in this Paragraph to the
an Comtn
mited ¢
Nts, the £
n, L-ndlcrd’:

) Third Con-ultlnt,.or
in a.wr:ttcn~notice
8 of

¢.determinaty
- the
imens




smed . 'ablcc'tiénx:"'btoy
‘t!bp-rivtnpb b), FASE
the ¢ ‘“dntorainnt:cn'éf.iht Fair Maryer
1 ndo"cn_ot‘bgtoro [ IS da ® applie
rin]l;cc:dlncc with thig

1 eoncyy ively be degpeq
ce

ter demang
Payable for the
’ tz,optxon, shal} either
towards the next Paymene of Tixed Rent
SXCesg, o ) .

2.3 Time of
Qual o thly Inyea-rayment
and Very mon
or

]

Pa ent, !’hc Fa
n:tnllncntl in advane
th; duz-inq the

r
er Temady Provideq n e, Any
Under thig Leage which.n-e Rot paig on or

ayment in S Leage (subject to ANy per.
T hotice x-equiremcnt) Shall pe conzidex-cd

- . i 2.5 No Offsat Allrent shal) pe Teceivey by Lang.

lora Without Offzety or dcductions °f any kind, except o

oxpx-casly Provideg in this Leage,

s
lord

2.6 Additiona! Rent,
‘ and anchque as addltxonu
all Other ap nts .lubx.uties
. r th

ase; ‘a1] of
- Or. as i "
e nrt‘o:nrgnlnt'
8hall hlve,:nl.l




of Payment . Al
(collcctively; "
andlord!*

r

. Rade:in .
legal tcnder ;or L) » publie and pri

Trency which
» vata, .
V‘Ner Loasq;r .‘ 7

: 11 be deemey And congtryeq to be a: "
ay to Llndlord, abtolutcly ne

ree of any eharge-. A%sesaman

] Y Other
pt a8 herein Otherwige
rein Ootherwige SXprasg)
Accordance With the term
Charges of evVery king an
ebt service on.
ome due oy Payable g
to a Period tallinq vithin) the T
cificnlly Provided 3
Rent herounder
or

T any
plrt'thereof or
any prohxbition, 1
8 use, occy

1mponnib111ty,
Llndlord, Tenant
ity, Tenant'g
Property (unle
signed by all
3t in the p
tien, or an .
vhether‘or
thereoffqnd wh
torcaeenble.' :

4. Utiiitiea and:Taxés.i
4.1 Utilitz~Chirgcl; \rohnnt 1l’rctpon-1blc for al3
durinq the Tcrm,;nnd it agrees to Pay, prior to

CY, all charges forrclnctricity. gas, water, sewvage

&nd/or a1) Other Public nnd-private,lervices chques Used in the
Property during the Tcrm. e . .

4.2 Impositions From and aftey the Commencement
Te

Tenant ghay; Pay andg discharge ney
a_dnte:upon which any tine..penalty;
] D' DR




ary;
id categories
“th

the .

d income taxes

conltitute a

ax or 3imilay

) any. ansfer 8 N aceo: )
£ any nub-aquont trangfer of
All ‘of ¢he :oreqoinq &re
n

°
ntitled to Tepayment
: on Sunder, a4 8et forth
in parnqraph 13,4.

C 4.3 _Substitute !mgoaitionn.
the lease term the Rethod of n
altered ¢, Cause the hole or ny pa
P Yy or

pe or Alsess-
paraquph, and (p)
’ : e Property and the builg.
ings and improvementl:thereon vere the only property of Landiorg
" subject to such obliqations. o

4.4 P-xgent of Inat-llments. To the extent Permitteqg
by law, Tenant lhnll'hnve the right to apply for Nding or
-Convergion of anyalmpouition- to make the ayab n -

1nstlllmentn Over a Period of Years n

Tenant shal) Pay and'ditchnrqe a

ecome due ang paynble’dutinq th

Impositionl which are bonded

deacribed [ pnraqraph),

Impositionn Prior to

ther or no

; ‘&8 of

. erm, -, that:Lang ordv-hallgbe or th Portio.
L of suchrxnpbs:tibnt'qh{ch?relat ito¥ £ tiacnl~v
fpersod;1nc1uded;1n;thefper;od I time » \ tion of <
the Term:: 'y ‘Te ‘sha) e the:eof.A S




Ll 485 i “have the right te
protclt.-nd contest’ ) g_;nagﬁthe‘yropcrty~
‘or eny part there : z ; L of suant to:
Paragraps 9.1, P¥ ) ‘{s done &t ‘gosele. .
-cost 8n! - {41) ‘shall: L ct Landlord’
holder of any mortgage or ¢t (the Fnortqaqe")
all or. any part-© . “eportgagee”) tO
. ;nny'crininn : 1) gzandlord's
and the i ] the Property are not
joopard

: sre held
harmless f£rom any 1 : sh

all provide such
gecurity as nay be reason Landlord to ensure

tested 1mpo : Tenant

of the: . Landlord agree
d ! y and all documents raasonably require
such purpose: rate with Tenant in every respect in

such contest, any cost or axpense to Landlord in
excess of $100. Lo e S :

: Tk 6.6.‘Porsonll-?rogcrtg Taxes. Tensnt shall pay, when
due‘lnd;bC£Qt. delinquency. 511~pcrponll property taxes assessed
against its lcn;thold'Snprovcments;‘pqpipmcnt,
tures, 1nvgntoty'und~nny of its other pcrlonalfproperty on th
?roperty_. . T LT e L .

5. shsurance and Damage.

-7 § Liability Insurance. Tenant shall continuously
maintain at its expanse comprchensiverqencrnl 1iabilit

ance with & combined gingle limit in:

pollars, or such

pnrtiosf-s

tenants un

ably regquire. . an

and the 1iability insurance will othervise conply W

5.9 below.: . ) S

ding. Tenant shall
TAnce against fire,
mischief,
the
Building and all
‘1ess than the

Windstorm,

vandalism

gtandard

improvements on th

full replnccment cost. -

. 5.3v Rent Insuflnce}'1rcnunt ghall continuously"mnin-
tain at it Tent insurance for the penefit of Landlord

in ‘an amou 1 than the Eixed Rent payable hereunder for
a period of i s : ’

5.4 Insurance on personal rogertx.' Tenant will be
responsible for continuoutly maintaining at its expense insur-
loll-hold'improvements, merchandise, trade
nal property on the property. such.

replace £ the property requ
reasonable deductiblel,nnd self-insuranc
5.5 Waiver of Subrogation. Neither party shall be
liable tO the other for any loss OT damage caused DY water dam-
R lprinkler lenkaqe.~or'-ny of the risks covered by a stan-
f£ire insurance policy with extended coverage endorgem
‘shall be 0o nnbroqnted claim by one party's insursnce
gains A . other. pParty arising out of any such lo88B..

ig 6 Réétdfﬁ r Damage.  ~In the event of any Gasu-
e Property, Tenan;;nhall Tepair, restore,  ©T replace

éd”o:ﬂég;;:oypd Property: or c¢ truct‘addigiona}




qual value to. tho

nimum ba-l,rcnt‘ahn;l noﬁ-‘:T'

PArt) is damaged or
. -repalr,
("Substantial ca
dled in accordan
Proceeds payable
"fixtures or other
otherwise, will be
replacement
Substantial Casualt . 8ll:insurance proceseds
Building and improvements ghal}l be paid to L
disbursed to Tenant as restoration Progresses, in a manner simi-
lar to that in which the proceeds of 5 construction loan are
Customarily disbursed.  1f the insurance proceads
ficient to pay the full estimated cost of restorat
will provide a suitable bond or other assurance Teasonably aat-
that Tenant can Pay the cost of the work.
other casualty during the last five Years of the
. 'lease term or during any renewal term causes damage to the
. Building in’ an amount exceeding fifty percent (50%) of its full
construction-replacement elect to terminate
such termination to
ate of damage, in which
eductible or self-insured

5.7 Performance of Major Repairsz. Prior te making
aAny repair, restoration Or replacement after a fire or other
casualty or any
after . a casualty

tively, a "), Tenant ghall 1) pect to Repairs
whose estimated cost is in excesa of One Million Dollars
- ($1,000,000) (hereinafter, a "Major Repair") as determined by an

architect engaged by Tenant and Teasonably acceptable to Land-
lord or as otherwise reasonably determined by the parties, (x)
submit to Landlord for its reasonable epproval detailed plans
and specifications (including layout, architectural, mechanical
and structural drawings) for each pProposed Major Repair Prepared
by Tenant and (y) deliver to Landlord such security or assur-
ances as are reascnably required by Landlord to assure comple-
tion of the Major Repair and payment of the costs thereof,
including Landlord's reasonable approval of the proposed con-
struction budget or estimated costs of construction and Tenant's
assurance that Tenant can.and will pay all costs of construction
and will discharge all construction liens which may be asserted
©n account of the work, (2) at its expense, obtain all Permits,
approvals and certificates required by any governmental or .
Quasi-governmental authorities, and (3) furnish to Landlord
certificates as to Policies of workers' compensation (covering
all persons to be employed by Tenant, Tenant's contractors and
subcontractors in connection with such Major Repair), comprehen-
give public liability (including Property damage coverage) and
builder's risk insurance in such form, with such companies, for
such periods and in such amounts as Landlorg may reasonably
require, naming Landlord and: any Mortgagee as additional
insureds, Upon:completien ©of such Major Repair, Tenant, at
Tenant's expense, shall Obtlin‘CQrtifSCltcl of final approval of

. such Major Repuirvrcquirodiby any govarnmental or Quasi= . .
governmental authority.lnd~lh111vturniph Landlord with eopies
thergof,'toqether,with5the3”ns-built" Plans and specifications

. for such Major Repair.. = TEER o

5.8

LAY A 211 be made at Tenent's sole
costiand expense in. ¢ ! : ;equivalent, so that.the Property
: : cor:funds:appropriate to, -Landlerd shall at
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on, Landlord shall .
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. ~5.11,'Addition-1 Insurance Coverages. Tenant shall
not carry Separate or additional insurance concurrent in form
and contyributing in the event of any loss or dama

Y- insurance required to be:obtained by Tenant under
ch separate or additional insurance shal

5.12 Excess Insurance Proceeds. After restoration
and repair of the'P:opetty by Tenant Pursuant to sections 5.6,
5.7 and 5.8 if any excess insurance Proceeds remain they shall
belong to the Landlord., 1f and only if Landlorg and Tenant
eXpressly agree in writing that improvements of at least egqual
value are not to be reconstructed after a casualty, in modifica=-
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on or after the final
ghall ‘be reduceg by .
tallment of Fixedjk“j~
iafthe'amguntjgp.?~.u‘
f . which is an amount




- 93ual to the original purc rice for the Property as get
';«fP?th gy E;hibi “B'hq“Ct '(t§e,_slsic Amount?). :

frU;efdfwfro erty.

L 6.2 Nd'Nﬁicnnce. Tenant nhill“hot Sonduct or Pernmit
BNy activities On or about the Propctty that Create a

Duisance.
6.3 Comgliahce'vith Lavs,
Tenant lhlll-‘ : Xpe

laws; Tegulations and

ncluding

addition to the

low the

o,

6.5 Notices by Tenant’
Landiorg in writing as
th n

Property (or an

Y por-
Tespect to th

® Prop-

keep the Proper

f Tenant shall Teasonably
tary condition, ee;

anjie-
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;7134 - gure of enant's Default.  Without prejudice to .
.-ny~othof‘r‘medy'£orvdcinult.‘Llndlprd,nly perform any obliga-
tion or make any paymentk:onsonlbly,roquirod to cure a default
by Tenant, after ten (10) ays' notice to Tenant of Landlord's
intent to pursue this remedy if the default is not cured within
such time period; providad, however, that ten (10) days' notice
will not be required in: cases of emergency where action is
required to protect lives or property of Tenant, subtenants or
others on the Property or Landlord's interest in the Property
and Tenant is not proceeding to take appropriate remsdial action
(but Landlord in any event will attempt to notify Tenant, by .
telephone or in writing, as to the emergency and vhat actions
Landlord is taking or proposes:to take). The reascnable costs
of performance, including attorneys' fees and all disbursements,
‘ghall immediately be repaid by Tenant upon damand, together with
interest from the date of expsnditure until fully paid at the
rate specified in paragraph 12.4. ) : o

14. Surrender at Exgiratibn.

14.1 Condition of Property.  Upon expiration of the
lease term or earlier termination on account of default or other’
rezson pursuant to this Lease, Tenant shall surrender the leased
Building and Property, subject to and expecting depreciation and
reasonable wear and tear and (to the sxtent provided in para-
graph 5.6) fire or other casualty. Tenant will allow Landlord's
representative to inspect the Property during reasonable busi-
ness hours at least seven (7) days prior to the expiration or
termination of this Lease to:verify the condition of the Prop-
arty, and Tenant will notify Landlord of a convenient time for
such inspection. Tenant will promptly correct any deficiency
for which Tenant is responsible under the terms of this Lease,
at Tenant's sole expense, and if Tenant fails to do so, Landlord
may take the necessary sction and collect its reasonable costs
of performance as additional rent pursuant to paragraph 13.4.

14.2  Removal by Tenent. -Upon expiration or other
termination of this Lease, Tenant shall remove all of Tenant's
equipment, machinery, signs, fixtures, furnishings and personal
property, and shall promptly restore all damage caused thereby.

. 14.3 - Holdover.: 1f Tenant does not vacate the leased
premises at the time required, Landlord shall have the option to
treat Tenant as a tenant from month to month, subject to all of
the provisions of this Lease (except that the term will be month
to month and the Fixed Rent will be 125X of the amount of Fixed
Rent then being paid by Tenant). )

15, Warranty of Quiet Enfoyment.
RN So long as Tenant complies with all terms of this
Lease, Tenant shall be entitled to peaceable and undisturbed
possession of ‘the Building and Property free from any inter-
ference by Landlord or ;honej;ln;m;pq‘thtough Landlord.

is., General Proviiiéns;;

e e

i .16.1 Time of Essence. . Time is of the eszence of Ten-
ant's performance under this

2 2. Nonwaiver. i W jver of performance .0f any provi-
; ‘not be & waiver of ‘nor preju e:the party's right =
‘otherwiset ‘require performance of th ame provision or ‘
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. Ves Eoley Jones & Gre

- 900 sw,tifthkAvcnuo, Suite 2300

‘Portla d. Oregon - 97204
Attn: ' David W, Creen, Esnq. -
e Henry H.'Bcwitt, Esg.

To Landleru; L G

',Lepercq Corporate Income Fung i1 L.p,
e/ Lepercq Capital Partners
. Park Avenue:- :
. Now*York;4NoufYork. 1015¢
Attn:: My, Edward c, Whiting -

with qéby&tog»f:—

Well, Gotshal Hanges
767 Fifth Avenue

New York, New York . 10019
Attn: ' Alan A, Lascher, Esg.

. Any éoticc qiv¢n~ih &ccordance with the Provisions of
this Section ghall be deemed given with actually deliversd or
when Proper dg;ivcry;;: retp-ed by the qddressee.c

16.10 Attorneys' In ihc eve
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bind the Party under this Lease. ‘
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Teasonably necessary or convenient
vice to the Property. - Landlord = -
ur’ any.cost. or expense by virtue of

Sn216017 T ApplicableLaw. - The Property is located in the
State of Oregon. : The parties agree that the law of that state
shall be applicable” for all purposes, including construing and
determining - the validity of this Lease, determining the rights

and remedies of Landlord in the event of default by Tenant and
other matters. - . .

16.18 Prior Agresments. This Lease (including
attached exhibits) is the entire, final and complete agreement
of the parties with respect to the matters set forth in this.
Lease, and supersedes and replaces all written and oral agree-
ments previously made or existing by and betwesen the parties or
their representatives with respect to such matters.

16.19 Validity of Provisions. If any of the provi-
sions contained in this Lease shall be invalid, illegal or unen~
forceable in any respect, the validity of the remaining provi-
sions contained in this Laase shall not bes affected.

. 16.20 Joint and Several Liability. In the event

Tenant subsequently consists of more than one person, firm or

- corperation, then all such persons, firms or corporaticns shall
be jointly and severally liable as Tenant under this Lease.

16.21 Modifications. This Lease may not be modified
except by endorsement, ‘in.writing, attached to this Lease, dated
and signed by the parties. - Neither party shall be bound by. any
oral statement of any agent or employee modifying this Lease.

16.22 Recording. ‘This Lease shall not be recorded,
but the parties shall execute a memorandum of this Lease in
recordable form which may be recorded. )

) 16.23  Merger, Consolidation or Sale of Assets. In
the event of a merger, consclidation,. acquisition, sale or other
disposition involving Tenant or all or substantially all the
assets of Tenant to one or more other entities, the surviving
entity or transferee of assets, as the case may be, shell (i) be
formed and existing under the laws of a state, district or
commonwealth of the United States of America and (ii) deliver to
Landlord ‘an acknowledged instrument in recordsble form assuming
all obligations, covenants and responsibiliti2s of Tenant under
this Lease and under any instrument executed by Tenant relating
to the Property of this Lease. : X 3

16.24 Master Lease Status. Notwithstanding Land-
lord's purchase of the Property, Tenant shall retain, and this
Lease shall constitute a master lease with respsct to, the
existing leases affecting the Property or any portion thereof
described on the attached Exhibit C (the "Existing Leases") for
as long as this Lease is-in effect, and Tenant shall be entitled
to exercise and retain all right, title and interest in and to
the Existing Leases, including (without limitation) all rights
under the Existing Leases to .collect rent and other charges pay-
able by the lessees, and Tenant shall be obligated to perform
all the landlord's obligations under the Existing Leases.

© 16.25 'Fixed Rent Determination. The Fixed Rent
amount specified in this Lease is agreed to be the” fair market
rental value of the leased Property pursuant to this Lease
during the original lease tarm. ' In the event Tenant elects to
.-close its store on the leased Property, Tenant will.continue to
‘be ‘responsible for paying .the rent and performing its other
- obligations under:this:Lease:. R . SRR
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~lord, and a1l documents evidencing and/ot’ieéurinq-iuch'nonae;,f
hold-Finaneing shall'be submitted: to Landlord for its reasonabie:

Jireview and valy £ to the execution of same by Tenant.

All such Lon;chpld)rinlncanish-ll expressly provide that the
. same, and the lien of ull.uocurity,inctruncntl executed in con-
nection th l:ba and at all times remain subject and
8. Lease and Landlorgd's rights and remedies

ancing and
No change in
shall be required
8 consent thereto.

21. Tenant's Option to Purchase.

21.1 Grant of tion. Provided that at the time of
the exercisge by Tenant of § on there is no event of
default hercunder, Landlerd hereby grants to Tenant an cption to
Purchase the Proparty At its Fair Market Value (as determined
below) on the applieable.betorm;nation Date (dafined below).

21 The "Determination Date”
shall mean ( £ the original term of this
Lease, and ( ewed, the expiration date of

“the term of this Lease as =0 renewed.

Value zhali be determined
se of the Property asgume
r of all leases and ten-

21.4 Notice of Exercise. The option
shall be exercised by Tenant's givin
Tenant's exercise of guch optioen no
Prior to the applicable Determination Date.

21.5 Déterminttion (]
detarmination of
Landiord

each shall give notice to the

} address of an arbitrator desig-
nated by the party giving such . Tator will be
an independent ApPpraiser havi tions as a
Consultant purs . . either PaTtty ghal)

i n- a further period

of ten (10) days,: then. the arb ahall make the
determination alone.

in writing

and ‘to the parties. Such
¥s after the. receipt of -
mcm&:w&1uhMMr,

to. the determination of




- Fair/Market Value.:: If uch two arbitrators shall concur as to .
the determination:of Fair Market Value, such:concurrence ‘shall
' be £inal ‘and binding upon the parties. ‘1f auch twe arbitrators
“‘shall fail "to concur, then such:two arbitrators shall immedi-
‘ately designate & third arbitrator having: the abova qualifica-
tions. I1f the two arbitrators shall fail to agree upon the
designation of such third:arbitrator within five (5) days, then
either party may apply to the American’ Arbitration Associstion, ™
or any succeasor organization. thersto having jurisdiction, for
the designation of such arbitrator.. The third arbitrator shall
conduct ‘such' investigations as he may deen appropriate and
shall, within thirty (30) days after the date of his designation
make his determination as to the Fair -Market value. 1If such
determination of the third arbitrator shall be betwveen the Fair
Market Value determinations of the other two arbitrators, then
the determination of the third arbitrator shall govern. 1£ the
determination of the third arbitrator shall be lower than the
lovest determination of the other two arbitrators, then the
lower determination of the other two arbitrators shall govern.
1f the determination of the third arbitrator is higher than the
determination of the higher of the other two arbitrators, then
the determination of the higher of the other two arbitrators
shall govern. Each party shall pay its own counsel fecs and

expenses, f any, in connection with any arbitration under this

paragraph, including the expenses and fees of any srbitrator
selected by it, and the parties ghall share equally all other
expenses and fees of any such arbitration. The determination
rendered in accordance with the provisions of this paragraph

shall be f£inal and binding in f£ixing the Fair Market Value of
the Property.

. 21.6 chtinuutioﬂ of Lease.  If for any reason the
Fair Market Value shall not have been determined prior to the

Determination Date, then until the Fair Market Value shall have
been firally determined, this Lease shall continue in full force
and effect until closing of the sale to Tenant, and Tenant shall
continue to pay Fixed Rent and all Additional Rent until title
to the Property is transferred.

21.7 Closing of Purchase. The closing shall take
place on the Determination Date or within 30 days after the Fair
Market Value is determined, whichever is later, at the offices
of First American Title Insurance Company in Portland, Oregon.
Tenant, as purchaser, shall take title to the Property subject
to any and all liens, easements, covenants, encumbrances and
agreements whether or not of record, except that Landlord, as
seller, shall be obligated to satisfy all mortgages, deeds of
trust, security assignment of rents or other encumbrances encum-
bering the Property which were given by Landlord. Landlord
shall tender a statutory special warranty deed to Tenant convey-
ing the Property tc: Tenant. Landlord, as seller, shall pay all
excise taxes and transfer fees in connection with such sale, and
Tenant, ‘as purchaser, shall bear all costs of closing, including
title insurance, customarily borne by purchasers.

.57+ 21.8 Purchase by Designee.. 1£ Tenant purchases. the
Property pursuant-to this. Leage, Tenant may designate a third
party. to which title to the: Property shall be conveyed, in

ce'with:thcﬁtnrms_lnd,;qndition:_o!,:hil Lease,: provided




"IN wiTNESS' wmzor,"
Lnu as of f.he date tir:t nbo

, Amzncq coaronm INCOME
FUND 11 L.P.., & Delsvare limited
. ’plrthorship, gonoral partner

: By{SECURED RO?ERT! ASSOCIATES I1 L.P.,
o a Delaware 1imited partnership,

-By mmeg msl-: Assocnms 11 L.P.,
‘Dalavare limited pu-tmnhip,
al pnrtnor

N A
. \‘I Xownauned, %um]l(ar%cr

CINC., A




' LEGAL DESCRIPTION

A parcel of ‘land located -in the southwast one=quarter of
Section 34, Township 38. Scuth, Ranga 9 East of the

w;llumtto,na:idun.~» Klamath County, Cregon, being more
particularly descrided =8 follows: .

Commencing at & brass cap marking the
oouthvus corner of Section 34 and running
Nereh °°o 28' 30" West 168.83 feet; thence
Horth 89~ 31' 30" East 55.00 feet to a
point on tha easterly right-of-way line of
Washburn Way and the Point of Beginning:
running thcnecb along said right=of-way
1lire, Horth 00" 28' 30" West 944.12 foot:
thence leaving said right-of-way, North 89°
31' 53" East 588.13 feet: thence South 00°
28' 07" East 1101.80 feet to the northerly
right~of-way line of Shasta Way; thence
along said right-of-way South 89° §2° 25
West 77.96 fest; thance North 87° 15' 50"
West 300.37 feet: thence South 89°.852° 25+
Weat 7.13 feet; thence leaving said right-
-©f-way, North 00° 28' 07" West 159.15 feet:
thence Scuth 89° 31' 53° West 172.03 feet;
- thence 38.10 fest along a 35.00 foot radius
curve left, . the long chord of which bears

‘. Bouth 58°.20' 54" West 36.24 feet to the




The "Bnic Anount'
_Lﬂno 4 $9, soo 000.




: : '.l'horc are currontly tour aqroumntl 1n place at the
. 'abovo -u\tionod locntion. LT W ; .

1.0 !nnin Stroet f‘rrn

Month ' to -onth vn.h a 30 day canconation
. notico.

" 'Norlnnd In-urnnce I

' fmr‘s:' S April ze, 3987
_“TERM: -5 years, 2e5’ yolr epuons
- BEGINNING: . August 1, 1987 .

ENDING: - July 31,°2997

’ BEGIN'NING: Auwlt 7. 1987
!NDING: : Auqult 31. 1995

wnlnmette s-vingl
',DA'I‘E: L Mcndnont to Leasa, datcd June 1, 1981
- TERM~ (1007 2.9 years,:7-5 year options (conditioned
: ©-upon -Fred: Meyer Inc. leaze continuing)
’_;'BEGINNING. 1987 P S

. ENDING: -

TATE OF OREGON
= County of Klamath'

: Flled for record at request
Klamath County Tltle

“on thxs 22 - day of _~June _ A.D, 1988
at L oclock _ “PM. and duly recorded




