e . THIS AGREEMENT made this 3 day of ?za ng '
1988, ,between KENNETH DUNCAN ‘and EVEEYN DUNCAN, hudband angd wife,
of é 5; ﬁdﬂg ’ City'of.Malin, County of Klamath,
Stdte of Or ‘ ed to as_Granto whether one or »
more, g - -anc LSIE LOVENESS, *husband and wife, and:
LOYAL RED LOVENESS, husband and wife, of HC-62
Box :21-a, City,of‘Malin, County{of,Klqmath, State
herein referred to as Grantee, whether one Or more

r

WITNESSETH :
SECTION ONE =

PROPERTY . INCLUDED -

‘to Grantee, and
_ ‘ clusive easement
and right-of-way for the purposesvof.constructing, Operating, in-
g, maintaining repairing, replacing, substituting,
ing a v r . reservoir, Pipeline, and access
te to be selected by Grantee, upon,

of ‘the Grant

. SECTION TWO .

. TERM.

... The rights herein granted shall be possessed and enjoyed
by Grantee, Granteelsvsuccesso:s~andfaéSigns;fso long as the re-
servoir,fpipelinewand‘access road,”and‘ahyﬁappurtenances con-
~ . .’structed pursuahtg:hereto,'shall be maintained and operated by
“.-Grantee o;;Grahteé{s_succesSors oriass PR : , i

., PROFESSIONAL CORPORATION - T L ;
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7,7f“SEéT10N THREE

ADDITIONAL RIGHTS OF GRANTEE -

Grantee OF Grantee's successoOrs or assigns shall have the
right of. ingress and egress to and from . the premises for any and
all purposes necessary or_convenient'to.thé exercise by Grantee of
the rights(granted herein.TTGrantee,shallﬁhave,the right to in-
stall, maintain, replace; and‘repair»anygfehces deemed necessary
in order po“prdtectgthe}resérvoir;:pipéline_and3access_road;
‘however}padyisuch” ences. sh ll‘hOt“bebe{placéd,és_to exceed the
area’defined,in'Exhibit" . attaChed~héieto.f_7f‘ ; : :

| SECTION FOUR

“’;]RIGHTS-OF'GRANTOijV"

Grantor reserves the right to use and enjoyment of the
premises,'including a non-exclusive right to the use of any access
road constructed by Grantee, to the fullest possible extent with-
out unreasonable interference'with the exercise by Grantee of the
rights granted herein. ~Grantor shall have~no'recreational or
other rights in or to: the reservolir without,the~written permission
of Grantee. At the time of construction of ‘the reservolir, Grantee
shall provide.Grantor with a one—inch:(l“) pipe for stock water
beginning in theflowér'portibn of the reservoir,extending outside
of the fenced portionlof~thefréservoir‘to,G:antcr‘s stock water
trough, which troughiiS“to‘be'provided by Grantor. Grantor will
have the right to atockAwater anytime there is water in the reser—
voir‘ahd'shall_use:all reasonable efforts to minimize waste or
run-of £ from:the water ‘trough.: All future\repairs, maintenance;,
upkeep and/or replacqment-ofuthejstock*Water~1ine shall be the
sole‘:esQOnsibility-ofjthegGrantop.‘}gi” B :

'iff“ffsEcTidN’Fiﬁsf

; ) SURFACE DAMAGE |

. Grantee shall have the tigh§ to1ruh any pipeline on the
surface-of the ground or to -bury anyjsucb‘pipeline; at Grantee's
option.. In the event~Grantee'opts to.bury. any pipeline/ such

pipeline shall be puried at a de h that is sufficient to avoid
: any’interﬁerence,with,ﬁarming qperatiOhs;of Grantor. Grantee
= sballiconst:uctjtheJ:eservoir; pipeline'and;agcess road. in such a

. manner. as to minimize)anyidamagevtgfthefsfogce"of the land which
L  :esu1ts,from>or;as\ fcpnsequ‘nce;of*such_ on trugtion; ' B
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GECTION SIX -

. INDEMNIFICATION OF GRANTOR'

Grantee shalliindemnifnyrantor, Grantor's agentss
sSuccessors; and assigns,ﬂfor]all.1iability cost and expense for
1oss of or damage”to,propegtynand;for injuries Qrvdeaths of
persons‘arising_or resultidgffrqm‘the;installation,;maintenance,
; presence. use,; operationy 'rempvalquiGrahtee's:reservoir?
pipeline”and:accyj'" EEE I O

' : ~'IndemnifiCatidh*hereuddér'isilimitéd_ 0. dcts or omissions
of the Grantee, Grantee‘slagents, SuCCcessors or ‘assigns.

"tﬁSECTiONTSEVEfovQ_'; ?

SECTION SEVEN
INDEMNiFiCAmiONfOF ékAﬁigs‘f,ff

S Grantor shall indemnify.andjhold GranEeeﬁharm1ess,from

- any and alliclaims hatever,nature"ariSing dut,ofiGrantor's, or

, Grantpr'sjagents,;' te uccessors;, orfassigns;'use,of the

‘access road, or any: uthorize i'seJofithe]rese:voir‘or‘property
'which‘iS'bccupied by thégGranteeffpursuantétb{the,provisicns of
this easement. T e L e

© gPCTION EIGHT
| ASSTGNMENTS

_ The rightS'giahtedfhéfeinShalivbé;aSéighéble together'or
,separately,'and are_specifically‘intended,;o'benefit and be
appurtenant.to-Grantee'sﬁreal,property?qescribgd in=Exhibit "

f'attached,hereto and;, bYchisﬁreferenge;;qdea'part;hereof.

L S ‘7~‘*ffiﬂfsEéTibﬁ?NIﬁE.

“DEFAULTNBYkGRANTEE_, 
g ,'ﬂ;fThis”easement,aand_all;:ight reunder,

Cat thejqption'offGranto:qterminateﬂon't . failure DY ntee to
;'remedyfanykdéfault~in*t e perfo of lany: rmfor'COndition of
ﬂ;thiS*instpumeht’withi 20 days af - ‘gervice “‘itten;hotice of .
"ESUChﬁbreach@”'”'T”. 5 T T e

comg rowseRuNSEL - ASEMENT ¥O
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i?WARkANTYtoEJTIILE" ?‘
N S » ,cévenéhté_ﬁhatfthey'arefthe,owners of the
bremises and,have.the,right,[title);and capacity to grant the
rights_granted'herein;”, S T ‘ : '

~  SECTION ELEVEN

i This agreement Shall béibinding upon the heirs, legal
reprgsentatives;jsuccessors, and;assighs of the parties hereto,

"sECTIo&'TwEtVE

i 5fATToRNEY~FEEsQand'cosrs

L Thatvihfthefevent
action,vjudicial‘or otherwi
terms of this easement;, i

ably ‘incurin taking such a
, but not limitegd to, costs incurred: in Searching
.'records; the COst”of'title réborts,rsurveyors' reports, foreclo-
sure'teports, and“atto;neyYfees, whether‘incurred«in a suit or
action or appeal ‘from a8 ‘judgment or decree therei i
tion with any nonjudicial éqtioh including the giving by Grantor
o Granteerof,any“noticesfnecessitatedjby Grantee's failure to
comply with,any,of-the‘terms of this easement. -Any. such judgment
shall be. 3 personai:judgment}againstfthérGrantee and shall be in
addition to any_Other-rights?dffthefGrantqr hereunder. ‘

. IN WITNESS;WHEREQF},fhe;partiesahQVétéxécﬁted this
agreement at ' o Wlawhazad: [ s¢r r on the day and
~year first above;w;ﬂ el /_1 L ' ~ :

i
]

. cmawrors;
MQ%’ L Lo
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»3%;):::;<1

STATE oF OREGON
.~ County’ of Klamath_ ﬂJY

"f?NOtafYTPHblngforfQregon
St MY@Cqmmissiqn‘EXpiresz‘

RESERVOIR, PIpErine and
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~ PARCEL;l; L e
" The SLSWhSHY of Section 27 Township

; » , ”Séuth,'Range 12 East of the Willamette
Meridian, Klamath County Oregon;jEXCBPTING‘T

EFROM THE FOLLOWING:

Beginning at g 5/8 inch iron rod on'thé.East:right'of Way line of County Roagq -
No. 1133 from wi % co on: to" Sections 27 ‘and 34 bears South pg°
hhroogn g distance of '499.10 feet; thence south 730 )¢ 00" E ;
of»912.18‘feét;to,a 5/8";irpn rod; thence Narth

a 5/8" irbn:rod;‘thehce"North 07° 29" 00" West g

" iron rod; thence South 899 L5
iron rod on the Rast right of ‘way-1i |
way line .of saig road, South T3

feet to a 5/8" iron rod; thence South 150 23! 00: West

the point . ofr hegihning,’hll 1ying in Sectien 27, Township
~of the Willametteimeridian, Klamath County . Oregon, - ;

PARCEL 2 . T S s , o
Beginning‘at the SOutheast‘corner of the SE:SW: of Section 27, Township Lo South,
“Range 12 kast of‘thefWillamette Meridi

line of saia SE%SW%:é_dista

ately North 43° g5gi1 -
» : hains corner of the S%:SWSEY
30t ‘ ' ~the 5t line: i ance -of
10 chains, more or less, i ‘beginni
of Section 27, 7o : » ) _
East,of said road; EXCEPTING THEREFROM THE FOLLOWING:

Beginning at a 5/8 inch iron rod op ,

. 33 ‘from which ‘th : “to-Sect;j ' ears South 0go
bh' 09" East a distance of 4g99.1p feet; thence South ] 00" East a distance
of 912.18 feet to a 5/8" iron rod;-thence; ‘ East 248.89 Teet to
a 5/8" iron rod; thehce‘North_07°j29j 00" West a dista; 03 feet to g

' iron rod; thence South 8g° isv 3 vadi 1 '

iron rod on the Ea i
Fast right of way 1i -said ro h .02
Teet to a 5/8" iron 3 , outh 15°:231 gg, nce of 33.73 feet to
the point of -be 811 1ying in Sceti. n 27, Township Lo South, Range 12 East -
- of the Willamet Oregon. = "~

' The W%, the'SE%NE%VSndvfﬁé‘kaSE%»bf;Séétipﬁ 3k,
~East of the Willamette~Meridian, Klamath County

" PARCELL 3"

V‘PAHCELFM]" S T L e S S
o Beginning'at*thé‘uorthwgst;cqrner'ofjthegnnknak of Section 3&,‘Township ko South,

,Range;12?East'of the'WillamettéjMéridian;,KlamnthjCouhty;kOfegon;?thence South

‘:”;(coniinﬁéd),:




less to the point of beginning; be , \
Section 34 Township.ho South, Lllamette M

! eridian,

PARCEL 5 e
Beginning SE% of Section 34

, » Klamath Coun
> & distance

CPARCEL, ,
: That.portion
© Willamet

ine or Section 27
> Klamath County, Oregon
: ; stance of 143 5
‘tions 27 ang 34, Township ko South, Range 12
1," . and runnihg thénce;\continuing,West along the County line
a distance7of152vfeetkto.a pbint}hthencé,North 15°°17' Rast along. th 23
of the relocateq ‘ » & distance or 206.5:feet to a proint on the Westerly
‘ e 0. County Roady thence South g° hav west o distance of.
55 to thefpoint,of beginning, said’ tract being in.thevSE%S
hO'South;lRange 12 East or the Willamette Meridian, °

‘PARCEL 8 o e M _ o
Thatvpdrtion of thc!NE%NE%,q(tsgction‘3h,:Township ho South, Range 12 East of

. the Willnmett¢,Mcridian,gKlamath,County, Oregon,. more particularly described ag L
follows s S = x';'fr'"‘¢{=‘{ ST . . A G

£ at the Nobthwest:cérnéf,df‘fhé NEX;

‘to,thc,Northéast corner of sa

E or‘sujd{dugrtértsection t '

‘1ine~NorthVé$t" it
'—,»hbginnjng;»andjsw%SW% of

d iquar

3 WillnmeLLpreridinn;




g

A tract of ‘lzbiknd's‘i‘tj.ua"ted,

12 East of the W
described as follows:

" North along the ‘West line or said-§
parallel to the South - line of said g
~South parallel to. the West line of said SE%SEY
West along the Sbuth line of said'S_ElaSE‘n-

“rof beginning. E

TOGETHER WITH an easement
. overiand across the South 20 feet of -t

provided that such ea men

i b;,j‘vwell;’ S

Lz st00 H Hecreeel .

Mocoaid v %Mé@/f

PO i L5

 Gehtil, OF 775R0

YSE é.':\’disktancev'of 208.71 feet
E%SE% a distance of b17.42 fee

4o South, Range
» more particularlyv
I the SEY%SH; thence .,

t; thence .
a distance of 208.71 feet; thence -

& distance of 417.4o feet to the point

for . the Jmnt

§s,

STATE OF OREGON,
o Klamath

“AD, 19 88" " °
—P. M. and dy] recorded -
s Page 1’64%610: ed :

Deputy, -

3 thence East = Lo



