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 BEFORE THE-BOARD;OE_COUNTY COMMISSIONERS
g e KLAMATHiCCUNTY,,OREGON |
IN THE MATTER OF a REQUEST:TOV‘k» ) ' f -
SUBDIVIDE LAND KNOWN AS TRACT )" ORDER oy REMAND

: ) NO 88- /7
).

1234, DEER KNOLL, FOR
FDWARD J. SHIPSEY

PUblicﬁhéa:ings»weré.héld on the matter on August 25, 1987,
pursuant to notice given ‘in‘_ébnforinity‘ with ordinance numbers 44

; and on a COntinuatiQn'Ofgthat‘hearing>to September lo,

“, That Order was appealed
88, in Luma No. 87-099, the matter

‘was remahded;"for fufther»p;qééédings Mot inconsistent with this

opinion." He Board of County Ej(::c‘n'nm.i.fs{siicners met on June 14,

1988, to consider ‘t'he_'r“é:maxid:' ar dé‘term'ined that additional

'5'eVidenée'WQSﬂnOtinécessary




fII. NBHES OF THOSE INVOLVED

The appllcant Edward J

Admlnistrativee
- Karen Burg, was ‘the: recordlng secretary Michael
: Spencer Legal cOunsel was also present Rlchard Bergstromh
ng the appllcatlon and appea].
‘ III LEGAL DESCRIPTION ’
The property 1s located approx1mately Oone-half mlle.
southwest of ithe Keno Worden Road and approx1mately 3.5 mlles

:'south of Keno : leg ’3"",' ion: located in the NE1l/4

OR 97601

884-2804

8
2
5
7]

3, Range 8 EWM, Tax Lot 7400.
T RELEVANT FACTS
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The surroundlng'»'

asubd1v1ded 1nto lots ranglnc in
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_51ze from 1 5 to 20 acres in-size. Of the lots in the
'subd1v1s1on Wthh surrounds the property, Cedar Trails

’Subd1v1510n,‘there are’ 24 whlch have houses on them. The

majorlty of the smaller lots in Cedar Trails are near or

adjacent to thls property.a

The property lles,‘at 1ts western most point, approximately

: one quarter mlle from the nearest boundary of the Bear Valley

~Eagle Refuge and between one and one-quarter mlles and one  and

one- half miles from the nearest 1dent1f1ed roostlng area. eThe

) land between ‘this property and the roostlng area is heav1ly
. wooded w1th Junlper and mature Ponderosa Pine. There 1s a rldge
'laylng between the 1dent1f1ed roost area and thlS property,

"whlch 1s approx1mately 400 feet hlgher than the appllcant'

property and’ the valley floor 1n whlch the roost areas lay

Access w1ll be off an ex1st1ng road Jin Cedar Tralls

Subd1v1s1on.” Thls road named Overland Drlve, is c1ndered

‘Cedar Tralls Subd1v151on and thls land are within . a road

dlstrlct., Overland Drlve 1s malntalned by the road dlStrlCt
kThe publlc fa01llt1es and serv1ce are:
2 'fSchoolS" Keno—Henly School Dlstrlct
’thRecreatlon.; NA
'Sewer:f Ind1v1dual septlc l»
:{fWater; Ind1v1dual well »
‘f;Utlllty Dlstrlcts.: Pac1f1c Power and nght and
.Pac1f1c Northwest Bell S ' 3 L

jﬁlre DlstertS’ ;Keno Rural Flre Protectlon Dlstrlct

e ORDER - PAGE 3




V.  RELEVANT APPROVAL CRITERIA
The foi~oWing'aré the relévantfpblicies contained in the

;’{land,ﬁse plan:

(1)‘;The County;Shallﬁprovide for continuances and |
involvement:oppprtuni;igs;b St , ‘

(2) ThgfproVisiOﬁé.dfiplan{bolicies 11, 12, 13, 14, -
‘and 16°of the Goal‘s_pplicies. B , :

(3) The‘provisionfbf,soai:§L'pélicyr4.
(4)l Thefbrdvision df'G§al 7}fpo1i¢y 1;

"(S)V:The}pfo?iSiOn of Goal 6;'pblicy 1.

O N D o e s N

(6),'The,prov;sion‘df.Gdaliio} pdliei 4.

1'SubdiViSiﬁn:feView'criﬁéria"are:sét forth in the Land

el =

DevelopméntEC6d§*uﬁder.Arti61¢{46}95hbsection 003 and are as

pencer -

y at Law
., Suite 208

‘follows:

4-2894
«

alls, OR 97

Klamath Fall

The preliminary plat of a bropbsed subdivision may be

-approved only if the-reviewing'authority finds that it
satisfies the following criteria: -

Attorne
Main St
(503) 88
=

(7]
-
°
1
£
K
=

P .

325

. The pPreliminary plat:of the proposed subdivision
is in conformance with the Klamath County Comprehensive
Plan; DL B R : : '

B.

-2 N R

this Code; - ' :
D. The future Sstreet -plan for. the Proposed
subdivision will permit: the development of adjoining land
or is -provided access that will allow its development ' in {°
accordance with this Code; PR ‘ : L

: - . -The site of the bProposed  subdivision is

physically.suitable for the type and density of the
proposed development; - e : , I b
S Fo The existing sewer and water facilities and |
.“;existingffire%protection;services are adequate to serve the |-

“’proposed'dgvelopment._’7{»,' el : R o

T ORI R
N =8

ORDER - PAGE 4




] suggested'fire Protecti
of apprpval;'~;‘ s "

(3

g If the r
‘a mang

2
3
4
5
6l
7
8
9
0

!
11
12
13
14
15
16 _ I
) . the {..
17 ar lte-: u, e imj when comparedfto~
s O simijar ' i € areg not
18 lte or re ; ‘
19 '
20
2]
22 _
> Change ana
s ' = tent,with
-24 : ; ’alues, L
,;??5 el sl .
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1te, publlshedh

_,'and posted 1n publlc placesf'

1r'the hearlngs _ iy v : ‘

7 7 2.f The County has adv1sed the appllcant of the~need to-
coordlnate w1th Oregon State agenc1es, being the Oregon;‘ﬁ
’Department of FlSh & W1ld11fe and Forestry : The applicant‘
'has been unable to reach an agreement with the dregon
Department of Flsh Wlldllfe as to lot s1ze. TheLand
Development Code provrslons of 83 004 C(2) prov1de a process

- for resolv1ng Goal 5 dlsputes, 1nclud1ng lot size 1ssues

Suite 206
OR 97601
-2894

y at Law

in St.
Falls

(503) 884

. where the partles are unable to reach an agreement Those

D
@
P ]
=
o
-3
“»
-
®
<
L3
‘8
=

- Attorne

325 Ma
Klamath

’crlterla are rev1eWed herelnafter.“ The Department of

as herelnafter dlscussed

4. As above noted thls proposal results ln a

yfpreV1cusly ldentlfled Goalrskconflrct whlch is resolved{

 ORDER - pacp 5
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5. The property is w1th1n a- secondary buffer zone of

the Bear Valley Bald Eagle w1nter roost 51te, however, as

.noted elsewhere hereln, that secondary buffer zZone . appears
fto be larger than 1s requlred and through the process of the
.confllct resolutlon of Sectlon 83 004 C(2), the damage to
"the applicant outwelghs the potentlal beneflt of overlaylngr

'that buffer zone on thls property

~,6.¢ Slnce thlS property is w1th1n an ex1st1ng partlally

g developed subd1v1s1on -and 1n v1ew of the testlmony on the

lack of negatlve effects on deer w1nter range from the,

3 dens1t1es applled for 1n thls matter, the detrlments to the

appllcant outwelgh the potentlal beneflts of applylng more

strlngent dens1ty cr1ter1a.

~7. The appllcant and Keno Rural Flre Protectlon

'~.Dlstr1ct .are attemptlng to reach an- agreement as to the
’:water supply prov181ons, and thls order 1s made subject to
:reachlng that agreement ; The other concerns relatlve to
,_flre apply to the cul —de- sac length whlch varlance has been

'~prev1ously granted and not appealed

8 ‘The: prellmlnary plat: of. the proposed subd1v151on 1s of

lots sllghtly more than ‘one acre, whlch 1s in conformance with

o the Comprehen51ve Plan De51gnat10n after resolutlon of ‘the Goal -
;5 lssues as set forth ln Code Sectlonp83 004c(2) and the flre

'Uslssue as herelnafter dlscussed

ORDER - PAGE 7 -




9. Upon resolutlon of the two above noted issues aad:m

’rapproval of the varlance requested "‘the prellmlnary plat of the'
iproposed subd1v1s1on w1ll be 1n conformlty with the appllcable7
prov1s1ons of thls Code,'other county codes and ordlnances, and
eState law.;' ' k
‘ 10.f’ The street plan (cons1st1ng of a 51ngle cul- de sac)
;w1ll permlt the development of thls property in accordance w1th_f,>
‘ﬁ*the Code, prov1ded that the varlance for cul de sac length is

:ffapproved

S o ieel N O e S D

ll. The ad301n1ng land of thls property is already

'd-developed and has 1ts own access.“

12. : The s1te of the proposed subd1v151on is relatlvely'

'8
Q-
e

@

e.aw L
t., Suite 206

Klamath Falls, OR 97601
- (503) 884-2894

flat and thus sultable for one acre lots,ras proposed in. the

y at

rdevelopment

.. Attorne,

" Michael L. §
325 Main

‘:13} } Based upon the hydrology study presented as requlred
'Eby the Comprehens1ve Plan, adequate water appears to be
’avallable.: It also appears that the area, generally, is
’,sultable for septlc_tankSy: Appllcable DEQ procedure

7requ1rements w1ll be applled 1n the development and 1nstallatlon

“of septic. tanks and 1n addltlon, a statement will be provided:

to the purchaser of any lot, from the developer, that no  gsewage

. disposal fa01llty w111 be prov1ded. Sl
' 14. The property 1s w1th1n the Keno Rural Fire Protection
L Dlstrlct The State Department of Forestry has expressed,

,gconcern about th'"cul de sac 1nsofar as flre protectlon 1s“

- ORDER 7‘—, pAGE;;Bf
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~but many are 51mllar, espe01ally that concernlng the Three
‘Sisters area. The consensus of those artlcles would indicate

that those experts belleve a bufferlng zone, where there rs

v1sual separatlon, would be sufflclent 1f there were one-quarter
‘to one- half of a mlle surroundlng the buffered area. There 1sp‘
almost a. mlle of separatlon from‘the roost ‘area to the,
‘boundarles of the refuge,r,* : ’ '
‘ Based on the foreg01ng, we' conclude that the importance of
the secondary buffer area and deer w1nter range is sllght.,
13.' Appllcant produced ev1dence ‘that there is a need for
affordable housing 1n the Keno area generally, and that he

intends to build that type of house whlch would sell for

OR 97601

w
Sulte 206
(503) 884-2894

tLa

approx1mately $50 000.: There is- no ev1dence to the contrary

14 Appllcant presented testlmony from Barney Oldfleld,

Attorney a

325 Main St.,

-
@
©
c
@
a
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I

=

Klamath Falls,

'Ted Paddock, and hlmself that 1n order to build that type of
housing;. it is necessary that- the bulldlng operatlon be done
eff1c1ently, and that can. only be accompllshed when the lots are
next to each other and relatlvely 1nexpens1ve. -He ~also
testified that he was not aware (whlch testlmony was supported
by both Mr. Paddock Mr. Oldflelds, and by letter from Mr. Hank
Holman) of other property in- the Keno area w1th the R- 1 zone,
w1th lots next to each other, and w1th approprlate pr1ces, which
) was . avallable for development.» Opponents produced ev1dence of
_the amount of property zone R—l, but no specrflc ev1dence of
”bulldable land whlch was approprlately zoned ;nor ‘any ev1dence

oRnERff 'PAGEll




of whetherlor'notVSuchhland’was ayailablé;>”

-15Q ’The Board has further rev1ewed the ev1dence“
'submltted w1th relatlon to the economlc 1mpact and loss to
the appllcant 1f a five acre minimum were 1mposed upon him
as compared to the den51ty he is requestlng ’There is no
ev1dence to the contrary, and-we bellevefthat‘the“
appllcant's evidence to be credlble and conclude that the
loss of lots by the appllcant because of the 1mpos1tlon of

the flve acre minimum would result ln‘an economlcvloss to

S © e~y e W N

him in an amount which" could be reasonably expected to be

the sum of $156, 000 00 ‘ Thls far outwelghes other>

N

mltlgatlon measures and outwelghs, as. dlscussed elsewhere,

()

the potentlal beneflts whlch could be reallzed by 1mp051ng a

—
K

five acre or greater lot size: mlnlmum.;‘
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~16.k In view of the foreg01ng, we conclude that appllcant

(=2}

would be substantlally damaged 1f the lot 51ze were greater

than one acre.

»® 3

17. - ‘We also conclude that the proposed development would

prov1de a dlrect beneflt to the communlty and 'satisfy a

N e
(== )

substantlal public need by 1ncrea31ng the County tax base, and

[

prov1d1ng affordable hou51ng to members of the publlc. As

N
N

opposed to’ that, there is llttle support for retalnlng the large

N
[4<]

lot llmltatlons 1mposed by the: buffer zone and w1nter range zonev

N
o

in view of ‘the facts above rec1ted and also taklng into-account

e
;-

the degree of development surroundlng thlS property

[
(=1
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Michael
Attorne
325 Main St
Kiamath Falls, OR
(503) 884.2894

VII. CONCLUSTIONS'

Applicant‘has complied with all COmpfehensive Plan criteria

which are applicable'td'this request.

»Applicant'has

set forth, satisfied the provision

"The:appiicént:haé;Withéﬁhé*:_
’ccmpliedwith CodéjSé¢tion*69,00§ﬁ= f

ngn;considering,;hé f§ct6f§

~ ORDER - pagg 13
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325 Ma
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In St.,
Falls,
-+ {(503) 884-2894

i 8'3.004"c(2‘),, ,

’develop ng 18 lots as proposed rather than a lesser number.

¥

2 VIII - ORDER
Therefore, 1t is hereby ordered that the request’ for

subd1v151on Tract 1234 Deer Knoll be approved, subject to the

’ follow1ng condltlon'”

measures .

DATED thlS 29th day of June,

BOARD OF COUNTY COMMISSIONERS

'Roger Hamllton, Chalrman

> STATE op OREGON

._.A_,_M and duly recordcd
10494

ORDER - PAGE ‘14 S in-Vol._ MB - \SPage

County Clerk




