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”‘PARTIES \

.fNDONALD R. MANNING and LILLIAN V MANNING husband and w1fe E
v(Grantor) ; e : o P
KLAMATH COUNTY TITLE 'COMPAN& ffan' Oregon, corporation)
”(Trustee) , 5 S : ' : :

UNITED - STATES NATIONAL BaNK OF OREGON arhatiOnal bahking =~ -

'_assoc1atlon (Benef1c1ary)
AGREEMENTS

, Grantor‘ hereby 1rrevocab1y grants bargalns sells and
conveys © to Trustee, "in trust,;  for Beneflclary, with power of
sale,  the" real property descrlbed on- the attached
i i e Grantor may hereafter acquire;-
and all bulldlng 1mprovements flxtures Or appurtenances. now
or hereafter erected thereon Or used- in connection. with the
Property, - including, } not - limited apparatus,
equipment, fixtures or. articles whether  in single units or
centrally controlled, - used- to supply heat, gas, air
condltlonlng water, light, power, refrigeration, ventilation,
or. other services; and all built- 1n-app11ances and any other
thing now or hereafter therein or thereon,  the furnishing  of
. lessors lessees is customary or — appropriate,
. including Screens, window shades, storm doors and windows, floor
coverings, 'screen doors, “awnlngs,'
stoves and water- heaters;
are hereby. declared. a par
attached thereto or not; and all easements,
- other rights or . pr1v11eges now: or hereafter appurtenant to the
and all of the rents, -issues, and profits of the Premises,
) are. hereby - pledged assigned - and transferred to -
Trustee, whether now due or hereafter to become due (herelnaf
referred to'as the property) - .

, 1. ‘This Trust Deed is to secure payment of the following'
’ obllgatlons (Obligatlons) of the Grantor to the Benef1c1ary

Instalment Note dated August 22, 1984, payable tOk

5v4cthe order Of the Beneficiary:in the ‘face ‘amount of " Sl\ty elght
;‘Thousand DOllars ($68 OOO),'executed by the Grantor
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b. Optional Advance Note dated March. 17, 1986,

payable to 'the. order of ' the 'Beneficiary in the :face ‘amount of
‘Five: Hundred 'Eleven Thousand. One  Hundred Thirty-three Dollars
($511,133), - executed by the Grantor, ‘Manning Farms and  Donna
. Manning. S : : ‘ : . v

Advance. - Note dated March 17,
- order of the Beneficiary in the face amount of
Hundred Sixty-three “Thousand - Four Hundred Eighty-five
Dollars (5463, 485), eéxecuted. by the Grantor and Manning Farms.

d. vPromissory Note dated March 17, 1986, Payable to
the order of the Beneficiary,in'therface amount. of One Hundred
Seventy-five Thousand .Dollars. ($175,000), executed by the
Grantor, Manning Farms, Robert M. Manning and. Donna R. Manning.

'prinCipal  amount of Two Hundred Three

($203,831) together

~half percent (10 1/2%)
» ficiary to -the Grantor
at Stipulated Order dated June 9, 1987, entered in
.that . bankruptcy proceeding captioned : Donald Robert
Manning and Lillian V. Mannin -Li ' i
mManning_Farms)" y '
District. of " : . (Manning
Bankruptcy). . . — o

SR g The:Beneficiafyfs_attorney’fees‘incurred in the
Manning Bankruptcy7as approved by the;bankruptcy court. i

2. ' The Grantor covenaﬁtéff."“

e ' Coa.us ,Thé Grantor fWili‘ péy the Obligations and all
extensions. or ‘renewals thereof;[ if any, together with all
interest accrued thereon, promptly as the same become due.

b, & . -Grantor will Pray when
assessments and other governmental r ’ st the
-property (including those heretofore,due), and will furnish the
Beneficiary, upon - request, duplicate receipts therefor, and al1l
items extended against the property shall pe conclusively deemed
valid for the burpose of this requirement.

operty;

other

encumbrances,° including those  of -record, legal “or

otherwise, which are or might be prior or superior to the ‘lien

of “ the. Beneficiary -hereunder;‘{the‘ Grantor will warrant and
' isamefagainstjall claimsxahd,demands whatsocever; and-
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fthe»Grantofiwiil”éxecutémorfprocﬁré sUcfourther’éssurance of
:Grantor’s~title‘t the property,as”mayibe ‘reasonably requested
by ““the Beneficiaryv to protect jthe}fBeneficiary's Security

interest. 

> ‘ mage by

ded Coverage, broad‘form, btedness

Secured by thisg Trust  Deed is fully paid, for the fuill
replacement : “form  ang with a company
' Such' insurance policy

1 favor of, ang in the

Passed to the
the’ Grantor shall give
Beneficiary.

ly brosecuted. Upon

Beneficiary shall pay or

or the reasonable costs of

‘not  applied. to

‘applied to. the

addition to any

€ event the Grantor

rebuild or restore,

eneficiary to apply .

ed, "in addition to "

3 ) ! equest - of the

Beneficiaryf i i & certifi e of insurance
evidencing ¢ i ‘ i ] i

baragraph.

v .- -The  Grantor will N Property in good
‘condition ang: repair, i g = ip,  will not make,
suffer Or permit any : ' uisance  tg¢ exist on
therproperty, will not diminish or, impair its value by any aczt
Or ‘omission to act, and will comply with all~requirements‘of law
With respect to the pProperty’ and the use-thereof, . - .

Lo E The Grantor wil) not initiate,fjoin in'or consent
to any. change in ‘any private réstrictive’covenant'or condit
zZoning ordinance, other public or private“restr' i i
or. defining the~uses;Which;may be e of th
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~-Part..‘thereof, 1¢ ~the  'prj Written consent of ' the
: Beneficiary. * b B he
any improvements or
value  of ‘the
obtaining the

ill not remove

ing the written

qual or greater

. gl
--alterations ~to
property for

substituted
appurtenances,: fixtures, built-
hereafter used on. the prbperty.r
~ request - of
N writin

otherwise

Property
Consent of the
withheld.

Property, or any
of eminen

énsation so Yeceived !

osts, expenses andfattorney’
Or - incurred by the Beneficiaryﬂiin ~such roceeding; and  the
balance shall be applied upon the,indebtedness Secured by thig
Trust Deed. " Grantor agrees,iat,Grantorfs expense,

5L ItAis:expreeslyvunderstdedfaﬁdragreedb,‘
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S oA ‘Shbuldr,the?:Grantor_~fa1 g perform - any of - the
covenants of ~this . Trust 3Deed,‘fthep,Benefic;ary may ‘at . the
Beneficiary's option carry out the same on behalf of the Grantor
without waiver of such default, and  the Beneficiary may do any
act Beneficiary may ' deem necessary'to’protéct»the Beneficiary's
‘security interest. Any eXpenditures made oxr charges . incurred by
the Beneficiary for the foregoing~purpOSe shall be repayable by
the Grantor on demand and shall be 'secured by this Trust Deed,
and shall draw interest until repaid. at the rate of one and
one-half percent (1-1/2%) per month, - but in no. event exceeding
the - highest ~lawful - rate.’ The: Beneficliary may at ~the
Beneficiary's option sue to collect: all or ~any part of . the
aforementioned expenditures withoutjfdreclpsing this Trust Deed
and without affecting the Beneficiary's right to foreclose this
Trust Deed at any future time.- Nothing herein contained shall -
require the Beneficiary to advance . any: monies for any purpose or

" .do any. act hereunder, —and the‘Beneficiary shall not- incur any

personal liability - because 'of,ithef,Beneficiary's acts - or
omissions hereunder. s R . s

b. Time is material and of the essence hereof, and
if default be made. in the payment. of . the Obligations, or an
installment, extension or renewal thereof, or of interest, or in
the performance of any of the covenants herein contained, or if
Grantor or any guarantor of the Promissory Note is adjudicated

“pankrupt or if a receiver is appointed ‘for any property 'of
Grantor or any guarantor of the Promissory Note, or if Grantor
or any guarantor of the Promissory Note.shall make an assignment
for the benefit of creditors, or if ‘proceedings be instituted to
enforce any other lien or charge . upon the property, or any part
thereof, ‘and within thirty (30) days thereafter Grantor shall
not deposit cash or post a bond in lieu of cash in the amount of
the alleged debt for .the lien or charge sought™ to be enforced,

i , dons - any of. the property, the balance of
the unpaid principa i interest and all other
indebtedness secured by 1 Deed shall, at  the
Beneficiary's election, become  immediately due without notice
and “Beneficiary may: proceed  to foreclose this Trust Deed by
advertisement and sale or by judicial foreclosure, in the manner
provided by ~law.. In addition, ~‘the: Beneficiary may, at the
Beneficiary's option ~and without’ affecting - the Beneficiary's
security interest, apply toward the payment of the indebtedness

- such sums or any part thereof held by: the Beneficiary under the
provisions of ~this Trust Deed, 'Or,'any';indebtedness of - the
Beneficiary to the GCrantor. “Beneficiary's failure: to exercise

‘any.-right -or option,  or waiver-bf‘aﬁy;défault, shall not be

- ‘deemed & waiver of any. future right, option or default.

¢.  The Grantor assigns. to the Trustee, for the

'*Q bénefit of’Beneficiary;;allfrents;»issues,fprofits and revenues

o from the propertyVandfherebyaassignsfany leases ~in effect -or
“ hereafter in »efgegt\_upon’”thé jpropertyﬁ”orf"any “part thereof.
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- However, ‘until the,Grantor.is‘inidefault under this Trust Deed
or - the  Obligations’ secured- hereby," the ' Grantor shall have a
license to collect and receive (but not more than thirty [30]
days  prior to accrual) . those rents, .. issues, profits and
revenues, and to retain, use. and enjoy the ' same. In the event
of default in any of the provisions of this Trust Deed ‘and while
the default continues, Grantor ‘hereby} authorizes and empowers
the Beneficiary, - Beneficdiary's . agents or attorneys, at
Beneficiary's election, without notice to the Grantor, as agents
for  the Grantor, to. take and maintain full control of the
property; to oust tenants for nonpayment of rents; to lease all
or any portion of the Property, ‘in ‘the name of the Grantor, on
such . terms as Beneficiary may - deem " advisable;
alterations or repairs Beneficiary~may1deem'advisable and deduct
the cost thereof from the rent; to receive all rents and income
therefrom and issue receipts therefor; and out of the amount or
amounts so received to pay . the. necessary operating expenses and
retain or pay the customary: charges =~ for thus managing the
property; to pay.  the Beneficiary any amount due upon - the
indebtedness secured by this. Trust Deed; - to.  pay taxes,
assessments, - and premiums of - insurance policies, or renewals
thereof, on the property, or amounts necessary to carry out any
covenant in this  Trust- Deed contained,. the Beneficiary to
determine which items are to be. met first, but to pay any
overplus so collected to the Grantor, and those exercising this
authority - ‘ able  to the  owner only  for the amount
; ) g thereof, and as to all
ing -this authority ‘are acting only as
agent of the owner in the protection’ Beneficiary's
security interest. -
and collection of su ' ‘or. i the right of
the Beneficiary to £ of default.

waste or danger: of .
property, to possess, manage - ‘and control the property,
collect . 'issues - and ~Profits - thereof.

: e. Beneficiary shall ‘be - required to marshal
security and may proceed. to foreclose .or otherwise realize upon
security. in such order and in.such manner as Beneficiary may
determine in Beneficiary's sole discretion: -

2 f£.. . The  BenefiCiéry "and;v persons - authorized by
- Beneficiary  shall" have 'ther;rightjgtojventer,-and inspect the-
- Property at all'reasonable»times;' 5 B '
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.. .9g..  For any reason  per itted by law, Beneficiary may
- from time to time .appoint a ,Sueceseor‘ Or ' successors to any
trustee"named herein or ‘to any  successor trustee appointed
hereunder. Upon': s 3
° successor trustee,
bowers and duties e )
hereunder. Each such appo
by . written instrument:

this Trust -

shall be' concl
sor .trustee;

. Truetee acce
fully -executed

If Grantor shall be in default as specifieq
Beneficiary » adequate Protection of
‘ ruptcy  Code, the Grantor

Trustee's rights,.~including, but - not
limited to, the of . searching records, obtaining title
reports, surveyor's reports, attorney's opinions or. title
insurance, whether or not . in connection “with any = legal
proceeding; : - -amount of - such
thereon from the date incurred at  the
‘percent (1-1/2%) per month, i
highest lawful rate,
any  legal Proceeding:

g party shall
ttorney's fees. If this
brocedure, the Beneficiary

in addition, ] i O Trecover at the time the
judgment - of foreclosure j amount equal to
reasonable attorney's fees E s which Beneficiary
reasonably anticipates. i in ‘enforcing
collecting such Jjudgment

6. This Trust - Deed is .a "commercial trust deed” as
defined 'in ORs 86.770(4) (1987;Replacement Part). Where this’
. Trust- Deed is forecldsedfbyvjudiciaL:procedure, the,Beneficiary
“shall be,entitled‘to‘recover a,deficiency'judgment against the

- .Grantor "and any. surety, guarantor, successor in interest and any
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‘.Secured

, | Trust Déé
to ‘the Beneficiaryf »

interest " ance due ypop
ons-

. renewed ‘or
r and the Beneficiary.

. 1988,

STATE OF oRrggoy Sy

County of Klamathi',) :
U 9 instrument was-
N

NG. 7

Y ‘Public £
: y]ggmmission E
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: EXHIBIT :“:,A"

A tract of land situated in the SW%,of}Sechioﬁ 21, Township 39
South, Range 9 East of the WillamettehMeridian,‘in the County of
Klamath, State of Oregon}'moreﬂpartigularly‘described as follows:

Beginning at a point on the West line of sald SWk, said point belng
North 00° 08" 31"-Easp 1517.47 ‘feet from the Southwest corner of:said
Section 21; thence South 86° 28' 34" East 1689.90 feet to the Westerly
right of way line of the U.S.B.R. 1-N Drain; thence Southerly along

said Westerly right of way line, South 26°.36' East 78.00 feet and

South 04° 04' East 481.48 feet to. the Northeast corner of property in
Deed Volume M-78 at page 18543, Microfilm Records of Klamath County,
Oregon; thence West, along the North line of said Deed Volume 1191.46
feet to the Easterly right of way line of the Klamath Irrigation District
CTM—E Lateral; thence Northerly along said Easterly lateral right of way
~ line, North 43° 05' West 725.11 feet,.along the arc of a curve to the

-* left ‘(radius = 597.96 feet, central angle = 06° 00') 62.62 feet, North

_ 4g°:. 05" West'31687»feet~to the West line-of the SWk Of said ‘Section 21;
. thence North 00 08' 31" East 60.00 feet to the point of beginning.

STATE OF OREGON: COUNTY. OF KLAMATH: = ss.

Filed for record at réquest of - Hershner,Hunter Moulton et al the 8th day
of .~ ~July - AD, 1988 at_2:03  ofclock __P. M., and duly recorded in Vol. _MB8 .

of L onPage 10723 .

Mortgages= ‘°
e " Evelyn Bighn . -  County Clerk
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