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' 'SECTION THREE

‘fINéTALtAiiCﬁfAND:ﬂAiﬁTEﬁANCE -

.- The'well shall be’ connected with buyers' domestic water system and heating
system.by‘suﬁsurﬁacejpipesllaidfalbngfthé3eaSement described above.  The .
surface.pipes;Shallﬂfun.in‘a~difeqt line from the well to the nearest access _
“llpoint on buyersffprdperty.p.BuyerS?agreeftdirémédy.any damage done to sellers'

property oralandSCapihglcausgd’by”thé*eXQavation for and installation:Gfssuch’ |
. pipes.:'Buyers‘agree_toaipstall,at;theif?exPense any. pipes, valves or tdnnectioq
necessary to 'deliver water from the well to buyers': premises. ' s
Each’ of ‘the parties agree to be responsible: for maintaining the delivery .
—lines;from;the‘well,to:theirfréspettiveihomes;g Each of the parties agree to .
maintain the heating system within’ their respective homes. Parties further =
agree that all the maintenance: costs of the well, casing and loop shall be B
shared equally. ' In the event that any repairior replacement ‘of the wellicasing’
or.of the coil is required;:théipa?ties’expressly agree to cooperate fully in

making such repair dr-replacement{tokinsupe;that‘the,necessary‘equipment;i RO
operator and suppliés,~can;be[obfained;tolmake*hu¢h repair or replacement as - |
soon.as-pra¢tical;QWIhe*parfiésﬁfhrther'agréé;to_pay for or to arrange for.the | -
' [|payment of ‘their respective. shares of the costs of said repair-or replacement

asfsoon'asvis~reaSOngly‘pdssiblé.77""5 pin e SRS TRTE A =

. SECTION FOUR . '
: ~ WARRANTY
- The ‘parties recognize that the heat and water which are produced in a :
geothermal well such’as is the ‘subject of this agreement, is the product of a i
natural phenomenon and that accordingly, ‘neither party has any substantial . =
control over the resource. Each'party agrees to cooperate fully with the other, -
however, to maximize the beneficial use and enjoyment of the well by both
~[[parties to the agreement. The sale of the interest in"the well as aforesaid
|is made by sellers to buyers on 8n "as is".basis. ' Sellers make no represen-
tations nor warraﬁtiésfdf’any,kiﬁd;aincluding:butﬁnot:limitéd to ‘guarantees!
ébout_the:servicééBility;,duratioﬁgiﬁémperaturé, or-quality of. the well or the:
'5.waterﬂthéreiﬁ.§gSellérsfagfee;to}rely-exclusively upon- their own inspection’
and -upon the'inspectioh,of‘cOnSﬁltantsffétainéq}by‘buyers”to determine the’ true

current condition of the well, ' .

SECTION FIVE:

It is tﬁé intentidn of thera;ties'tﬁat}thé;Well’which is the subject:of -
this agreement shall be used by theipatties to supply the respective single-
‘| family dwellings-quéach'of‘thevparties,with.hot vater for domestic use in

space feating and other donestic tequirenents, Nedther party shall expand the

uge of the well, water and heat, other than as set forth without the consent ' -
of the other. The consent of both partiesvshallg,however,‘be‘readily,given’to
contemplated. expanded uses so ‘long 'as the serviceability of the well, water
and- heat producedutherein;,is:nqﬁtimpaired-bygsuch,expanded use." U

'T'ﬁIﬁ:thé»evéht~that at any future time there is insufficient hea;} water or -
temperature,:to.heat on the parties’ properties, then and in that event, the. ©

0 [heating requirements of thé}séllé:sﬂ{hpmesgshalljha?g'priorityg In_such evgnt;',f
~fif ‘there is insufficient heat or.water to heat both parties’ property and in.

ercise of the sellers' priority rights as set. - = |.
ficient heat for buyers and ‘as a result, buyers " .
A o s vted‘ cas'h payv-mgn‘t: Willbe
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~Jwhich such proceedlngs are; 1ns ituted:ma 'award “the prevalllng party in such

s lected by the partles.

- SECTION .SIX

Thig agreement shall bind and'lnur to each of the parcels of land describe -
above, be appurtenant thereto and:run therewith.: - The agreement shall b1nd the
helrs, successors and assigns of ‘each ‘of thetpartles

. In the event that any owner of elther of. the sald parcels of real property
described herein, ‘shall at any time’ hereafter, ‘institute any suit, action or’
proceedlng to enforce any of ‘the. covenants or .agreements, contained herein or
for. damages for the breach of X hen, . and in that event, the courts in

suit, action oriproceeding,” su ) um as it may’ adJudge reasonable for sald
prevalling partys; attorney

William.L. Sisemore'"‘th




