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MIG1R¢ 41 p LAND SALE CONTRACT

THIS CONTRACT, magde and entereqg into this 1st day of
August, 1lo9gs, and RENE CASE,
husband ang wife, i and EUNICE 1. DOTY
hereinafter ca 2 i i ingular
shall include

Seller agrees to sell t
buy from the Seller for the
set forth hereafte
improvements'legal
and incorporat:g by
subject to tire encum

© the Buyer ang

atutory powers, including the power
nierprise Irrigation District.

ALSO SURJECT 7T0: the Statutory powers, including the
Pover of assessment of South Suburban Sanitacy
Districs:.

ALSO SUBJECT 70: Trust Deed including the terms ang
pirovisions thereor;
Dated: Zecember 21, 1976
Recordeq; Da2cember 22, 1976 :
Volume: 176, Page 20472, Microfiim Records of Klamath
County, Oregon.
Arount: §£3,200.00
Grantor: Svdney M. Fieqj also known as Sydney M.
i - Fiegi, husbang and wife,
Trustee: William Ganong, Jr.
Beneficiary: Klamath
(loan #01-41038g),
which sajigj Trust Deed
Proceeds in payment of

ALSO SUBJECH TO: Real estate Ceontracts, including the

terms ang provisions thereor;

Dated: February 2, 1984

Recorded: February 3, 1984

Volume: 184, Page 1843, Microfilp Records or Klamath

County, Ozegon.

Seller: Milton F. Fiegi ang Sydney M. Fiegi, husbang

and wife,

Buyer: Delbert casge, Jr. and Rene Case, husbang and

wife.
The interest of Milton E. Fiegi was awvarded to
Sydney M. Fiegi by Property Settlement Agreement
filed July 9, 19ag% in Klamath County Circuit Court
Case Mo: 87-510-D3, ang by Quitclaim Deed,
recordleé January 35, 1988, volume M88, Page 182,
Microfilm Records of Klamath County, Oregon,

which saig Real Estate Contract Buyers do

but which ig t: i¢

ALSO SUBJECT TO: contracts and/or liens for irrigation
and/or drainags, the schedule of exclusions from
Coverage, tugether with any scheduleg Contained in
stanclard title policies, reservations, €asements,
restrictions engd cights of way of record ang those
apparent on the land.
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ALSQO SUBJECT 70: rights of the public in and to any
portion of the herein described premises lying within
the limits of streets, roads or highways.

THIS INSTRUMENT VILL NCT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOCLATION OF APPLICABLE
LAND USE LANS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING TIIs INSTRUMEINT, THE PERSON ACQUIRING FEE
TITLE TO TH3Z PROPERTY SHOULD CHECK WITH THE APPROPRIATE
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES.

It is mutually agreed as follows:

l. Possession: Buyer shall be entitled to possessicn of
the property as of “he date hereof:

Prepaym:ant Privileges: After the date hereof, Buyer
shall have the privilege of increasing any payment or prepaying
the entire balance provided for hereinafter with interest due
thereon to the date of payment;

3. Payment of Liens and Taxes: Buyer shall pay promptly
all indebtedness incurred by their acts which may become a lien
or purported lien; upon said property, and shall regularly ang

before the same shall become delinquent, pay all taxes, including
adjustment of same for any reason, assessments, liens, and
encumbrances of what:soever kingd affecting said property after
this date, provided, all such taxes, assessments and charges for
the current Year shall be pro-rated &s of the date hereof, and in
the event Buyer shall fail to so pay, when due, any such matters
or amounts requiresd by Buyer to be paid hereunder, or to procure
and pay Seasonably for insurarnce, Seller may pay any or all such
amounts and any such payment shall be added to the purchase price
of said property on the date such payments are made by Seller ang
such amount shall bear interest at the same rate as provided
herein, without waiver, however, of any right arising to Seller
for Buyer's breach of contract, and, in such event or events, the
eéscrow holder is hereby directed ang authorized to so adg such
amounts to the contract balance upon being tendered a proper
receipt therefore:

4. ZInsurance: Buyer shall keep any buildings on saig
property insured against loss or damage b
in an amount not leésg than the i
loss payable in the i
reflected, if any, all as their interests appear at the time of
loess, all uninsured losses shazl be borne by the Buyer on or
after the date Buyesr becomes entitled to bossession; Buyer shall
furnish Seller procft of such insurance coverage;

5. HWaste Prohibited: Buyer agrees that all improvements
now locate or which shall hereafter be placed on the

prior to the expiration of this agreement without the
written consent of Seller. Buyer shall not cut or remove any
timber, trees or shubbery without Sellers prior written consent.
Buyer shall not cominif: or suffer any waste of the property, or
any improvements thereon, or alteration thereof, and shall
maintain the property. improvenants and alterations thereof, in
good conditicn and repair, provided, Buyer shall not make or
cause to be made any major improvements or alterations to the
property without first obtaining the written consent of Seller;

6. Transfer of Title: Seller shall upon the execution
hereof make ang execute in favor of Buyer a good andg sufficient
deed cenveying said property free and clear of all liens ang
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encumbrances, except as provided herein, together with a good and
sufficient Bill of Sale as appropriate and will place said
documents, togetlier with one of these agreements, in escrow at
Mountain Title Company of Klamath County, 407 Main Street,
Klamath Falls, Oregon 397601, and shall enter into written escrow
instructions in form satisfactory to said escrow holder and the
parties hereto, instruct said escrow holder that when, and if,
Buyer shall have paid the balance of the purchase price in
accordance with the terms and conditions of this contract, said
escrow holder shall deliver said documents to Buyer, but in case
of default by Buyer said escrow holder shall, on demand,
surrender said docurents to Seller;

7. Tax Payuent Procedures: Until a change is requested,
all tax statements shall be sent to the address designated by
Buyer hereinafter. Buyer shall be required to pay the same andg
provide proof of such payment to Seller within thirty (30) days
of the date of mailing of the said tax statement by the County
Tax Collector.

8. Property Taken "As Is®: Buyer certifies that this
contract of purchase is accepted and executed on the basis of his
own examination and personal knovledge of the premises and
opinion of the vaiue thereof: that Buyer has made a personal
inspection of the property so as to determine its acceptability,
and has personally researched and is satisfied with the ability
to obtain access to the property; that no attempt has been made
to influence his ‘udgment: that no representations as to the
condition or repair of said premises have been made by Seller or
by an agent of Seller;: and that Buyer takes said property and the
improvements therson in the condition existing at the time of
this agreement;

9. Consent to Assignment: Buyer shall not assign this
agreement, his rights thereuncer, or in the property covered
thereby without the written ccnsent of Seller. Such consent
shall not be unreasonably withheld.

10. Time of EBssence: It is understood that and agreed
between the parties that time is of the essence of this
contract:

11. Default: 1In case Buyer shall fail to make the payments
aforesaid, or them punctually and upon the strict terms and at
the times above-specified or £ail to keep any of the terms or
conditions of this agreement, then the Seller at his option shall
have the following rights;

a) To declare this contract null and void, after
giving such notice as is then required by Oregon Revised
Statutes; and/or

To ¢leclare the whole unpaid principal balance of
said purchase price with the interest thereon at once due and
payable; and/or

C€) To withdraw said deed and other documents from the
escrow and/or:

d) To foreclose thie contract by suit or by strict
foreclosure in equity.

In any of such cases, all rights and interest created or then
existing in favor of the Buyer as against the Seller hereunder
shall utterly cease asg Cetermine, and the right to the
possession of the prerises above~described and all other rights
acquired by the Buyer hereunder shall revert to and revest in
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said Seller without any act of re-entry, or any other act of said
Seller to be performned and without any right of Buyer of return,
reclamation or compensation for monies paid on account of the
purchase of said property as absolutely, fully and perfectly as
if this contract and such paymeants had never been made: and in
case of such defaull:, all paymeats theretofore made on this
contract are to be 1rel:ained by and belong to said Seller as the
agreed and reasonable cent of said premises up to the time of
such default. The 3aid Seller. in case of such default, shall
have the right immediatley, or any time thereafter, to enter upon
the land aforesaid, without any process of law, and take
immediate possession itherecf, %together with all of the
improvements thereon; and alternatively, Buyer shall have the
right to apply to the Court fox appointment of a receiver as a
matter of right and ncthing in this contract shall preclude
appointment of the Seller as such receiver:

12. Abandonment: Should Buyer, while in default. permit
the premises to becoms vacant for a period in excess of 20 days,
Seller may take possession of same individually or by appointment
of a receiver by self-help or by Court order for the purpose of
protecting and preserving the rroperty and his security interest
herein, and in the event possession is so taken by Seller he
shall not be deemed to have waived his right to exercise any of
the foregoing rights:

13. Attorney Fees: 1In the event suit or action is
instituted to enforce any of the terms of this contract, the
prevailing party shall be entitled to recover from the other
party such sum as the court may adjudge reasonable as attorney's
fees at trial or on appeal of such suit or action, in addition to
all other sums provided by law:

14. Ho Waiver: Buyer further agrees that failure by Seller
at any time to require performance by Buyer of any provision
hereof shall in no way affect Seller's right hereunder to enforce
the same, nor shall any waiver by Seller of any breach of any
provision hereof be hald to be a waiver of any succeeding breach
of any such provision., or as a waiver of the provision itself;

15. Binding on Successonrs: This agreement shall bind and
inure to the benefit of, as the circumstances may require, the
parties hereto ané their respective heirs, executors,
administrators, successors and assigns, subject to the foregoing:

16. Purchase Prrice and Payments: The purchase price for
the interest conveyed ig the sum of TWENTY-SEVEN THOUSAND AND
NO/100THS DOLLARS ($27,000.00) payable as follows:

(a) Buyer shall pay an initial payment in the sum of
ONE THOUSAND AND MO/100THS DOLLARS ($1,000.00), and

(b) An adiéitional portion of the principal shall be
paid to Seller as follows:

(i) The property is presently subject to a certain Real
Estate Contract dated Fetruary 2, 1984, referred to
hereinabove, on which certain sums are payable to Sydney M.
Fiegi, upon which the present principal balance is

$22,241.57 . and no more, with interest thereon paid to
July 18 771988, which said sums are payable in
installiments of not less than $250.00, including interest on
all unpaid balances at the rate of 8.75% per annum.

The Buyer agrees to pay all sums due on said obligation
through the escrow to be established at Mountain Title
Company of Klamath County. which said payments shall be made
promptly at the times recuired for said payments, and to
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keep said obligat:ion free from default. Should the Buyer
for any reason permit saic obligation to be or become in
default, Seller l:ay pay any sums required to be paid on the
contract owing to Sydney ¥. Fiegi, or her successors in
interest, or otherwise to perform in accordance with such
obligations, and the Seller shall be entitled to add all
sums so .paid by him to tha unpaid balance of the within Land
Sale Contract. 3seller's option to add back shall in no way
affect Seller's ability to declare a default in accordance
with paragraph 11 hereinabove.

(ii) The remaining balance (referregd to as "seller's
equity") in the amount of $_3,683.78 shall be payable by
Buyer to Seller through the escrow established at Mountain
Title Company of Klamath County in monthly installments of
ONE HUNCRED AND NO/100THS DOLLARS ($100.00), including
interest at the rate of NINE AND ONE-HALF PERCENT (9%%) per
annum on the unpzid balance, which said sum includes
principal and interest; the first of such payments shall be
payable on the _1st day of September, 1988, with a further
and like installment payaktle on the 1st day of each and
every month thereafter, until the full amount of principal
and interest shali have been paid in full.

17. Escrow Funds Diatribution: It is understood by and
between the parties that the real property being conveyed by the
within instrument is encumbered by certain obligations, more
particularly described hereinabove, owing to Klamath First
Federal Savings and Lozn Association, and to Sydney M. PFiegi. It
is agreed that: the escrow holder named herein, or its successor,
upon receipt of paymeéents from Buyer, shall remit the same to the
order of such encumbrance holders (or their successors) until the
said obligation has been paid in full. The eéscrow agent is not
required to make principal and interest computations with respect
te the said payments., hut is only required to keep a record of
the making thereof. Seller agre:2s that the proceeds from
payments made hereunder by Buyer shall be utilized by Seller (and
the named escrow agent; in payment of the aforesaid obligations,
which Buyer does not asisume.

18. Inclusion of Personal Property: It is agreed between
Buyer and Seller that tle properiy conveyed by the within Land
Sale Contract includes an electric stove, wood stove, and all
curtains and blinds, which said personal property items
constitute an improvement to the real property conveyed by the
within instrument. Buyer and Seller agree that Seller shall
retain title to the said personal property items until the Land
Sale Contract has been paid in full.

IN WITNESS WHEREODF, the parties have caused this agreement
to be executed the day and year first hereinabove written.

SELLBR:

DI & 4

De;b?rt Case, Jr.

(FHome A Pz

’.e/ne Case

BUYERz;

L g
Eunice Y. Doty
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STATE op OREGDN/County of Klamath)gg:
.. .  PERSONALLy _
”.Jr;;anﬂﬂgene Casgig, ang ackn
. Codtract “to Be theix voluntary a
< ;'?DATEthhis /Asﬂhday ¢f August,
20 L PATED A
{ .o : :

STATE oF OREGON/COunty ©f Klamath)gsg,

PERSONALLY APPEZRED BEFORE ME the above-
and acknowledged the foregoing Land sale Cont
voluntary act ang deed.

‘ c A
., DATED. thig _Z,__

named Eunjce I.
ract to pe her

day of August,

GRANTOR'S namg AlD
Delbert ¢ Rene Casq
SIL0 )

GRANTEE's INAME ayp

at
Bunice 7

‘ 19__
Fecorded in Book
LDDRESS

or as File/Reel
- Doty —_ ‘ Recoras.of Deeds of
20, 733 i saig County, N

’ K 75503

FTER RECORDING, 8RR

é‘;mm TO:
oL fitze. Ct

W79 ~N
) . = Recording 0ffiger
U Ty e
UNTIL A CHANGE Ig REQUESTED

TAX STATEMERTDS SHOULD BR
S Oz , -

524&2&2@5&____
e ——
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EXHIBIT upa
AL DESCRIPTION

LEG

12343

8 oF Eupr

RE TRACTS,
in the

ac
Office Of the

Y Clerk of
boint

North 89
Orner

distance of 30
4 SW1/4 of
m

to the po e
SW1l/4 of Secuion 35
Willamette Meridiam.

Tax Account No.:

3809~035cc~1700

STATE GF OREGON- COUNTY ¢

Filed for record ap request of
of Aug,

Mountain Tijte
\\N
AD, 19 88 . 4 :

the \ZHL\ day
- ~—— otlock —AM,, and duly recorded jp Vol. -MBB\
of \Ilieﬂ T on Page %

on
Evelyn Biehn

. County Clerk
By N et Letlore s LQZ({&{M%

FEE $38.00




